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Addressing Concerns About Proposed Ordinance Regarding Property
Maintenance

Newark, DE (September 21, 2012) — On Monday, September 24, 2012, Newark City Council will vote on
ordinances adopting the 2012 International Building, Property Maintenance and Fire Codes. The City has been

advised that a portion of Bill 12-32 — an ordinance Amending Chapter 17, Housing and Property Maintenance,
Code of the City of Newark, Delaware — is of concern to some people. The area of concern is with Section 17 —
404.8.1 of the proposed Ordinance, which states that a premises’ interior will be inspected only if the tenant or
person in possession of the property grants permission. Tenants have the right to refuse consent and they will
suffer no penalty if they exercise this right. In addition, there is nothing in the Ordinance which would allow the
City to issue its own administrative warrant.

Some of the concern regarding the ordinance may be in reaction to an earlier version of Bill 12-32 that
contained language that is now deleted. Specifically, Section 17 - 404.8.1 Paragraph 4 - Lease, the sentence
“Such written agreements shall state that the tenant shall provide access for all required inspections by the
City of Newark when provided with forty-eight hours written notice as per 25 Del. C., Part lll, Landlord-
Tenant Code,” was a holdover from an earlier draft of the ordinance. It should have been deleted from the
ordinance when we revised Paragraph 3 - Inspections, but it inadvertently remained. In consultation with the
City Solicitor, the sentence was deleted from the ordinance.
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