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CITY OF NEWARK 
DELAWARE 

 
COUNCIL MEETING MINUTES 

 
March 11, 2013 

 
 
Those present at 7:00 pm: 
 
 Presiding:  Mayor Vance A. Funk, III 
    District 2, Jerry Clifton 
    District 3, Doug Tuttle 
    District 4, David J. Athey 

District 5, Luke Chapman 
    District 6, A. Stuart Markham 
 
 Absent:  District 1, Mark Morehead 
 
 Staff Members: City Manager Carol Houck 
    City Secretary Patricia Fogg 
    City Solicitor Bruce Herron 
    Deputy City Manager Andrew Haines 
    Interim Finance Director Wilma Garriz 
         
              
     
 
1. The regular Council meeting began with a moment of silent meditation and 
pledge to the flag.   
 
2. MOTION BY MR. ATHEY, SECONDED BY MR. MARKHAM:  THAT ITEM 2-H, 

POLLING LOCATION FOR APRIL 9, 2013 ELECTION, BE ADDED TO THE 
CONSENT AGENDA AND THAT ITEM 9-A-1, CHERRY HILL MANOR ROADS 
REPORT – CITY MANAGER AND RESOLUTION NO. 13-__: ASSUMPTION OF 
RIGHT TO ASSESS CHERRY HILL MANOR PROPERTY OWNERS CHARGES 
NECESSARY TO MAINTAIN SERVICE ROADS, BE REMOVED FROM THE 
AGENDA. 

  
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 

 
 Aye – Athey, Chapman, Clifton, Funk, Markham, Tuttle. 
 Nay – 0. 
 Absent – Morehead. 
  
3. 1.  ITEMS NOT ON PUBLISHED AGENDA 

A. Public – There were no comments forthcoming.   
 
4. 1-B-1. UNIVERSITY 

00:55   

 Mark Brainard provided an update on the University’s plan to increase police 
presence over St. Patrick’s Day weekend and to offer alternative events to students.  
UDPD will also partner with the Newark Police Department for patrols of Main Street.  
 
5. 1-B-2.  STUDENT BODY REPRESENTATIVE 

05:50  

 Nicole Seymour, introduced herself as a UD Student Government Affairs 
Senator.  The purpose of the Government Affairs Senate was to formally establish a 
channel of communication between UD students and local and State government.  
According to Ms. Seymour, one of the most important concerns of students was safety, 
and they were working with the UD Police to address this issue.  Another important 
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concern was environmental sustainability and improvement with three main projects – a 
smoke free campus, fossil fuel divestment and greening The Green. 
  
 Megan Mauger, Greening The Green – This was a student led campaign 
concerned with pesticide use.  Ms. Mauger reported that last October, about 30-35 
students developed rashes which they believed related to The Green.  Research was 
conducted, and an online petition was circulated requesting the University to provide 
more information about the chemicals used, warning signs when chemicals were 
applied and ultimately for the University to consider switching to organic lawn care.  The 
University agreed to post warning signs and provided a list of 21 different chemicals 
used but were not considering a switch to organic lawn care at this time.  The Greening 
The Green organization was considering an official soil test and significant research of 
chemicals being used. 
 
 Jock Gilchrist, Fossil Fuel Divestment campaign – This was a new initiative to 
divest (uninvest from stocks or bonds that were morally ambiguous or socially 
irresponsible as a way to fight climate change).  The organization was trying to convince 
the University to freeze new fossil fuel investments and completely divest from fossil 
fuels within five years in order to commit to sustainability. 

 
6. 1-C.  COUNCIL MEMBERS 

02:43    

 Mr. Tuttle 
 

 Mr. Tuttle announced that Green Wednesday collection would begin next week.  
He commended the program and said the City accommodated residents throughout the 
winter by continuing to pick up yard waste by appointment.   
 
7 Mr. Athey 
 

 Mr. Athey congratulated Mr. Funk on the Free Enterprise Award he would receive 
from the New Castle County Chamber of Commerce on March 18. 
 
8. Mr. Markham 
 

 Mr. Markham issued a reminder the Skate Spot workshop meeting would be held 
on March 13 at 7 pm at the George Wilson Center. 
 

 Mr. Markham reported the Curtis Paper Mill smoke stack was finally down and 
thanked Council for their support in keeping the project moving. 
 

 Mr. Markham asked for a discussion of the solar project to be on the next Council 
agenda. 

 

 Mr. Markham congratulated Messrs. Clifton, Funk and Morehead who would 
serve another term on Council since no other petitions were filed for their seats. 
  
9. Mr. Clifton 
 

 Mr. Clifton announced that former Councilman Ezra Temko (who represented the 
Americans for Democratic Action) would sponsor a public meeting in the Council 
Chamber on March 18 at 7 pm to discuss the sequester. 
 
10.  2. APPROVAL OF CONSENT AGENDA 

10:08  

A. Approval of Regular Council Meeting Minutes – February 25, 2013 
B. Receipt of Alderman’s Report – March 4, 2013 
C. First Reading Bill 13-07 – An Ordinance Amending Chapter 11, 

Electricity, Code of the City of Newark, Delaware, By Applying the 
Residential Service Electric Rate to Residential Development Signs – 
Second Reading – March 25, 2013 

D. Receipt of Planning Commission Minutes – February 5, 2013 
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E. Reappointment of Katherine Sheedy, Ajay Prasad and Carol Riggs to 
 Conservation Advisory Commission – 3-Year Terms to Expire March 2016 
F. Cancellation of April 8, 2013 Regular Council Meeting 
G. Reappointment of Dana Dimock, Robyn Harland, David Robertson; and 

Appointment of Mark Doughty and Polly Sierer to Community 
Development/Revenue Sharing Committee – 3-Year Terms to Expire 
March 2016 

H. Polling Location for April 9, 2013 Election – St. Thomas Episcopal Church, 
South College Avenue 

  
 Ms. Fogg read the Consent agenda in its entirety. 
 

MOTION BY MR. MARKHAM, SECONDED BY MR. CLIFTON:  THAT THE 
CONSENT AGENDA BE APPROVED AS AMENDED. 

 
 MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
 Aye – Athey, Chapman, Clifton, Funk, Markham, Tuttle. 
 Nay – 0. 
 Absent – Morehead. 
 
11. 3.  ITEMS NOT FINISHED AT PREVIOUS MEETING:  None    
 
12. 4.  FINANCIAL STATEMENT:  Ending January 31, 2013 

12:51  

 Ms. Garriz presented the internal financial statements for the month ended 
January 31, 2013.  At the end of January, the budgeted deficit was $210,000 while the 
actual operating deficit was $77,000.  In the first few months of the year revenues were 
normally less than budget due to timing differences while expenses were higher due to 
full year maintenance contracts being obligated in the beginning of the year.  However, 
this year some revenues in the Governmental and Enterprise Funds exceeded budget, 
particularly in fines, permits, electric contributions, parking lot fees and grants.  Two 
large building permits were issued in January for Bloom Energy and the apartments at 
136 East Main Street.  In the Electric fund, sales volumes were higher than expected, 
purchase volumes were lower and the wholesale power rate was lower than budget. 
 

MOTION BY MR. CLIFTON, SECONDED BY MR. MARKHAM:  THAT THE 
JANUARY 31, 2013 FINANCIAL STATEMENT BE RECEIVED. 
 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 

 
 Aye – Athey, Chapman, Clifton, Funk, Markham, Tuttle. 
 Nay – 0. 
 Absent – Morehead. 
 
13. 5.  RECOMMENDATIONS ON CONTRACTS & BIDS:   

A. Recommendation on the Award of Contract – Contract 13-01 – Brookhill 
Drive Water Main Replacement 

14:41  

Ms. Houck referred to the memo of 2/27/13 wherein it was recommended to 
award the contract for the Brookhill Drive water main replacement to Austin & Bednash, 
Townsend, DE.  This project would provide treated water to the existing industrial park 
customers.  Austin & Bednash had significant experience in satisfactorily performing 
such projects.  Funding was available from the 2013 Capital Program, and it was 
therefore recommended that Council award Contract 13-01 to Austin & Bednash for the 
total amount of $184,398. 
 

MOTION BY MR. CLIFTON, SECONDED BY MR. TUTTLE:  THAT CONTRACT 
13-01, BROOKHILL DRIVE WATER MAIN REPLACEMENT, BE AWARDED TO 
AUSTIN & BEDNASH, TOWNSEND, DE, FOR THE TOTAL AMOUNT OF 
$184,398.  
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MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
 Aye – Athey, Chapman, Clifton, Funk, Markham, Tuttle. 
 Nay – 0. 
 Absent – Morehead. 

 
14. 5-B. RECOMMENDATION ON THE PURCHASE OF REPLACEMENT 

VEHICLES FROM STATE OF DELAWARE AWARDED CONTRACT   

16:15  

 Ms. Houck referred to the memo dated 3/1/13 wherein it was recommended to 
purchase seven replacement vehicles from State of Delaware awarded contracts.  The 
replacement vehicles were detailed in the memo, and funds were available from the 
Capital Program for the total cost of $161,671.  State vendors who would provide the 
vehicles were Hertrich Fleet Services of Milford, DE, Mall Chevrolet of Cherry Hill, NJ 
and Winner Ford of Cherry Hill, NJ. 
 
 Mr. Clifton discussed the merits of using the Tahoe versus the Caprice for 
patrols.  He said the Tahoe got 1 mpg more than the Caprice and was a more spacious 
vehicle.  Ms. Houck explained that the Police Department was a party to this decision 
and had the opportunity to make changes during the budget process, but that had not 
occurred. 
 

Mr. Markham asked whether vehicle purchasing was up to date following the 
delays that resulted from budget issues.  Ms. Houck said every year staff evaluated 
current needs and there was some transition with the merge of the Water and Public 
Works Department.  Efficiencies and operational savings would be gained.   

 
Mr. Markham asked if creative options were being explored for disposing of the 

vehicles or whether they would just be auctioned off at the City’s lot.  Ms. Houck replied 
that an online auction was tried in the past with limited success.  Last year an 
auctioneer was used with good results, and other ideas would be considered for future 
sales.   

 
MOTION BY MR. CLIFTON, SECONDED BY MR. MARKHAM:  THAT THE 
RECOMMENDATION TO PURCHASE SEVEN REPLACEMENT VEHICLES AS 
DETAILED IN THE MEMO DATED 3/1/13 BE APPROVED FOR THE TOTAL 
AMOUNT OF $161,671. 
 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 

 
 Aye – Athey, Chapman, Clifton, Funk, Markham, Tuttle. 
 Nay – 0. 
 Absent – Morehead. 
 
15. 6.  ORDINANCES FOR SECOND READING AND PUBLIC HEARING:  None   

 
16. 7.  RECOMMENDATIONS FROM THE PLANNING COMMISSION AND/OR 
 PLANNING & DEVELOPMENT DEPARTMENT:        
 None  
 
17. 8.  ITEMS SUBMTITED FOR PUBLISHED AGENDA: 
 A.   Council Members:  None 
 
18. 8-B.  OTHERS:  None 
 
19. 9.  SPECIAL DEPARTMENTAL REPORTS: 
 A. Special Reports from Management and Staff:   
  1. Cherry Hill Manor Roads Report – City Manager 

Resolution No. 13-__:  Assumption of Right to Assess Cherry Hill 
Manor Property Owners Charges Necessary to Maintain Service 
Roads 
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(REMOVED FROM AGENDA) 
 

20. 9-A-2. AUTHORIZATION TO EXECUTE SEWER IMPROVEMENT 
AGREEMENT WITH UNIVERSITY OF DELAWARE      

28:09   

 Ms. Houck requested Council to authorize her to enter into an agreement with 
the University in reference to sanitary sewers along Kells Avenue.  She noted this 
agreement would provide cost sharing between the City and the University and would 
serve as the template for future such agreements with the University.  Mr. Athey 
questioned how the road would be repaired following the construction work and 
suggested mill and overlay for the entire width of the street to avoid large patches and 
seaming.   Ms. Houck agreed this made sense and would inquire about the plan. 
 

MOTION BY MR. ATHEY, SECONDED BY MR. MARKHAM:  THAT THE CITY 
MANAGER BE AUTHORIZED TO EXECUTE THE KELLS AVENUE SANITARY 
SEWER IMPROVEMENT AGREEMENT WITH THE UNIVERSITY OF 
DELAWARE.  
   
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 

 
 Aye – Athey, Chapman, Clifton, Funk, Markham, Tuttle. 
 Nay – 0. 
 Absent – Morehead. 
 
21. Meeting adjourned at 7:30 pm. 
 
 
 
        Patricia M. Fogg, CMC 
        City Secretary 
 


