
 
 

 
 

CITY OF NEWARK 
DELAWARE 

 
COUNCIL MEETING MINUTES 

 
May 13, 2013 

 
Those present at 7:00 p.m.: 
 
 Presiding:  Mayor Vance A. Funk, III 
    District 1, Mark Morehead 
    District 2, Jerry Clifton 
    District 3, Doug Tuttle 
    District 4, Margrit Hadden 
    District 6, A. Stuart Markham 
 

Absent:  District 5, Luke Chapman 
 
 Staff Members: City Manager Carol Houck 
    City Secretary Renee Bensley 
    City Solicitor Bruce Herron 
    Deputy City Manager Andrew Haines 
    Finance Director Lou Vitola 
    Planning & Development Director Maureen Feeney Roser 
              
 
1. The regular Council meeting began with a moment of silent meditation and the 
pledge of allegiance.   
 
2. 2013 YOUTH SERVICE CHALLENGE AWARDS – PRESENTATION BY 

MAYOR FUNK           
04:03  

UD intern Allison Wade and Michele Fidance represented the Jefferson Awards.  
The goal of the Youth Service Challenge was to educate and empower the youth to 
affect change in their community.  Over a five year period, the organization hoped to 
engage over one million young Americans in student led service.  Awards were 
presented by Mr. Funk in recognition of 30 outstanding community service projects in 
Newark. 

 
3. MOTION BY MR. CLIFTON, SECONDED BY MR. TUTTLE:  THAT AGENDA 

ITEMS 2-E AND 7-A, BE REMOVED FROM THE AGENDA. 
29:01  

MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 

 Nay – 0. 
 Absent – Chapman. 
 
4. 1.  ITEMS NOT ON PUBLISHED AGENDA 

A. Public – There were no comments forthcoming.   
 
5. 1-B-1. UNIVERSITY 
 There were no comments forthcoming.  
 
6. 1-B-2.  STUDENT BODY REPRESENTATIVE 
  There were no comments forthcoming.  
 
7. 1-C.  COUNCIL MEMBERS 
29:54    
 Mr. Markham 
 
• Mr. Markham issued a reminder about the Memorial Day Parade being held on 
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May 19.  
 
• Mr. Markham spoke with a Cleveland Avenue resident about the Traffic 
Committee discussion about parking on Cleveland Avenue, North and Chapel Streets 
and asked about notification of the affected residents.  Ms. Houck understood this was a 
preliminary discussion and said notification would be sent to the community prior to it 
becoming a formal agenda item. 
 
• Mr. Markham suggested that Council implement some of the items reviewed 
during the parliamentary procedure session.  

 
• Mr. Markham referenced an email from Representative Baumbach regarding the 
application to the Delaware State Housing Authority for funding for the Newark Housing 
Authority’s plan for Cleveland Heights.  Mr. Markham thought the City should send a 
resolution of support to the Delaware State Housing Authority. 

 
 Messrs. Morehead and Clifton felt there should be further discussion of this item.  
Mr. Clifton questioned whether the City’s vote would be preordained if they signed onto 
the resolution.  Mr. Markham did not see how this differed from a previous Council 
resolution that went to the Federal Housing Authority.  Ms. Houck said the NHA request 
was specific to their application for low income housing tax credits. After further 
discussion, Messrs. Morehead and Clifton indicated that they would like to see the 
proposed resolution before it was sent on to the Delaware State Housing Authority. 
 

MOTION BY MR. MARKHAM, SECONDED BY MR. TUTTLE:  THAT CITY 
COUNCIL SUPPORT THE APPLICATION OF THE NEWARK HOUSING 
AUTHORITY FOR LOW INCOME HOUSING TAX CREDITS FOR THE 
CLEVELAND HEIGHTS PROJECT AND REQUEST THE CITY SECRETARY 
DRAFT AND CIRCULATE A RESOLUTION REFLECTING SUCH SUPPORT. 
 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 

 
 Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 
 Nay – 0 
 Absent – Chapman. 
 
(RESOLUTION NO. 13-R) 
 
8. Ms. Hadden 
 
• Ms. Hadden had no comments. 
 
9. Mr. Tuttle 
 
• Mr. Tuttle recognized great work by the Newark Police Department in quickly 
resolving a weekend assault.  
  
10. Mr. Clifton 
 
• Mr. Clifton announced that Delaware State Housing Authority was holding a 
workshop on avoiding foreclosures in partnership with the Delaware Attorney General’s 
Office on June 10 at the Modern Maturity Center in Dover.  It would also be held at the 
Chase Center on the Wilmington Riverfront on June 11 from 3:00 p.m. to 7:00 p.m. 
 
• Mr. Clifton congratulated Detective Nelson of the Newark Police Department in 
bringing closure to the weekend assault incident.  He also congratulated Cpl. Adam 
Mease and Cpl. Greg D’Elia who were honored by the Knights of Columbus on April 21 
for their service to the community.  
 
• Mr. Clifton raised the issue of wi-fi in the police cars.  His understanding was now 
that the wi-fi was installed, officers had no connectivity outside the City limits because 
the air cards were now out of the cars.  Ms. Houck said the police were still operating 
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with their air cards and the plan was they will operate on the wireless mesh which will 
be over the whole City once the Smart Meter project was fully implemented.  Efforts 
were being made to talk to outside areas to be able to add routers to the area outside 
the City limits.  However, if needed, the officers would be able to go back to radios, 
which were the primary communication tool prior to having the laptops.  Conversations 
with the Police Department leading up to this indicated the amount of time outside the 
City limits was minimal.  Mr. Clifton thought by not having that connectivity there was a 
loss in time. Ms. Houck added there were numerous conversations with NPD 
administration and they did not have the same concerns; additionally, having certain 
card equipped with air cards for back up was discussed.  She did not believe anyone 
was interested in making the coverage more restrictive.  Mr. Clifton thought this subject 
should be reviewed. 
 
• Mr. Clifton raised the topic of GPS technology in City vehicles. Mr. Clifton said 
that the FOP unanimously does not stand with GPS technology in police cars.  Ms. 
Houck reported that the Delaware State Police and the Division that is going to be 
replacing our CAD and Records Management system already voted to include the GPS 
into the new CAD and Records Management system, Computer Aided Dispatch and 
Records Management System that we will be getting benefit from free of charge as well 
as all the other Police Departments in the State within the next 18 months.  The City 
would not be putting GPS in police cars currently, but will be waiting until the State does 
it through that program.  All State police vehicles and all other municipalities, including 
New Castle County, will be on the same CAD and Records Management system.  It 
was Ms. Houck’s understanding that the police officers were aware of this new 
development within the State, and all State vehicles purchased from the State contract 
would be equipped with GPS. 

 
Regarding GPS systems in other City vehicles, Ms. Houck anticipated savings of 

$50,000 through fuel, and a 10% efficiency was anticipated by installing GPS in the 
vehicles.  Efficiencies would also be gained in not having to take vehicles to DMV since 
their mechanicals would be sent automatically and safety and operational alerts would 
be sent to the garage. There would be additional savings when making decisions about 
purchasing new vehicles and how the vehicles were deployed based on real data.  Mr. 
Markham felt there would be a safety factor in knowing the location of vehicles.  Ms. 
Houck added that the supervisors were looking forward to the new technology. 

 
11. Mr. Morehead 
 
• Mr. Morehead had no comments. 
 
12.  2. APPROVAL OF CONSENT AGENDA 
53:24  

A. Approval of Regular Council Meeting Minutes – April 22, 2013 
B. Approval of Special Council Meeting Minutes – April 22, 2013 
C. Receipt of Alderman’s Report – April 25, 2013 
D. Receipt of Planning Commission Minutes – April 2, 2013 

 
 Ms. Bensley read the Consent agenda in its entirety. 
 

MOTION BY MR. CLIFTON, SECONDED BY MR. TUTTLE:  THAT THE 
CONSENT AGENDA BE APPROVED AS SUBMITTED. 

 
 MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
 Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 
 Nay – 0. 
 Absent – Chapman. 
 
13. 3.  ITEMS NOT FINISHED AT PREVIOUS MEETING:  None    
 
14. 4.  FINANCIAL STATEMENT:  Ending March 31, 2013 
54:25  
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 Mr. Vitola noted the Governmental Funds were $141,000 better than the 
expected budget deficit despite not receiving the Comcast franchise tax payment 
through the end of the month.  This will be reflected on next month’s financials. 
 
 Cost control vs. budget was partially attributed to lower than expected personnel 
expenses but was also attributed to fewer payrolls through March 31 than budgeted 
which was artificial but would normalize by year end. 
 
 The Enterprise Fund surplus through March was $428,000 higher than projected 
with the expected surplus driven by strong electric receipts and offset by ongoing issues 
with sewer costs which was more a function of an imperfect budget than a function of 
unexpected sewer costs or usage.  Research continues in adjusting the class codes of 
customers in an effort to get the revenue billings correct.  Through March, the City 
distributed $1.15 million back to its electric customers through the RSA, and the City’s 
cash balance of $33.9 million at the end of March includes $6 million attributable to the 
Smart Meter project. 
 
 Mr. Markham questioned the cash reserve amount given that the balance of 
$33.9 million minus the $6 million for the Smart Meters already allocated and the $3.7 
million being returned to customers; with money coming in at the same time, the City 
really has $24.3 million in unencumbered cash.  The target in the past has been 
estimated at $25-$30 million.   
 
 Mr. Vitola explained there was $4.8 million identified with the RSA calculation of 
1.2 cents based on $4.8 million, so $1.15 million was given back to customers.   
 
 Mr. Markham stated that meant that around $24 million was unassigned.  Mr. 
Vitola said there may be other bits and pieces of assigned funding, but that the ballpark 
estimate was right there.   
 
 Mr. Markham asked Mr. Vitola his target of unencumbered funds.  Mr. Vitola did 
not know exactly but said more than we have; some function of the $100+ million gross 
revenue should be the target, and if 20% was the number, the City was already there.  
Mr. Markham asked if a target could be established.  Mr. Funk said in the past the 
former Finance Director recommended having $30 million in reserves.  Ms. Houck said 
one of the goals for this budget session was to determine a recommendation for 
Council.  Mr. Vitola wanted to take a bottom up approach to identify how much surplus 
should be for immediate cash reserves, how much should be for future projects, etc. 
and build to that number. 
 
 Mr. Markham asked about the money that was set aside based on the financial 
rules in place and stated that at the last meeting, $1 million was put in the reserves.  Mr. 
Markham asked where that is reflected in the report. Mr. Vitola said it was lumped into 
the $13.18 million in the Retained Earnings Reserved on the Enterprise Fund Balance 
Sheet.  Mr. Markham thought it should be separated since it was supposed to be part of 
the City’s financial planning. 
 
 Mr. Clifton agreed as this was a point of confusion for him.  He believed that the 
General Reserve should be the savings account that had no earmarks to it.  He wanted 
to see that real number.  Mr. Clifton referenced conversations with the reduction in the 
City’s bond rating that if the City reached whatever benchmark was set, the bond rating 
could recover and asked about that process. Mr. Vitola said ratings calls could be 
scheduled with the agencies, but typically this was done in connection with a bond 
issuance. There would be a general rating which could be reviewed, but there would be 
a fee.  Otherwise, for a specific bond issue rated, the City would ask the rating agencies 
to rate the section of bonds or liabilities being put out to market.  Mr. Vitola said a rating 
upgrade was not necessary at this time if the City was not issuing debt.  
 
15. 5.  RECOMMENDATIONS ON CONTRACTS & BIDS:   

A. Recommendation to Award Contract No. 13-03, Purchase of Storm Stock 
01:04:21 
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Ms. Houck said that the purchase of storm stock would better prepare the City for 
future storms.  High priority stock items that might be needed for emergencies were 
identified for purchase.  Four sealed bids were received and funding was available from 
the inventory budget. The products will be shrink wrapped and separated from other 
items.  It was recommended that the bid be awarded to HD Supply Power Solutions for 
the total cost of $46,940.14. 

 
Mr. Morehead hoped the inventory would be replaced as used and Ms. Houck 

stated she would share his comments with Mr. Vitelli.  Regarding funding, this came 
from normal inventory where stocking was done through the year.   

 
Mr. Clifton asked if other departments did this and Ms. Houck said this could be 

discussed to ensure other departments were also well prepared. 
 
MOTION BY MR. CLIFTON, SECONDED BY MR. MOREHEAD:  THAT 
CONTRACT NO. 13-03, THE PURCHASE OF STORM STOCK, BE AWARDED 
TO HD SUPPLY POWER SOLUTIONS, LTD FOR A TOTAL COST OF 
$46,940.14. 
 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 

 Nay – 0. 
 Absent – Chapman. 
 
16. 5-B. RECOMMENDATION TO AWARD CONTRACT NO. 13-05, MAIN 

STREET TREE PIT RENOVATION        
01:08:50 
 Ms. Houck reported the project of retrofitting the tree pits started two years ago.  
Seven were completed in the first year, six in the second and 31 remained.  The goal 
was to complete the project this year; however, the cost of doing so was not possible 
with the current budget allocation.  In 2013, 25 of the 31 remaining tree pits will be 
completed.  Three sealed bids were received and funds were approved in the Capital 
Program totaling $100,000.  It was recommended that the contract be awarded to 
Cleaver Cable Construction for the retrofit of 25 tree pits.  Ms. Houck said about 
$25,000 was needed in additional funding to complete the work and that the project 
could be completed this year if there is leftover funding from other projects.     
 

MOTION BY MR. CLIFTON, SECONDED BY MR. MARKHAM:  THAT 
CONTRACT NO. 13-05, MAIN STREET TREE PIT RENOVATION, BE 
AWARDED TO CLEAVER CABLE CONSTRUCTION FOR $100,000 TO 
RETROFIT TWENTY-FIVE TREE PITS. 
 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 

 Nay – 0. 
 Absent – Chapman. 
 
17. 5-C. RECOMMENDATION TO AWARD CONTRACT NO. 13-06, 2013 ADA 

HANDICAP RAMP INSTALLATION PROGRAM      
01:12:40 

Ms. Houck said the recommendation for the installation of handicapped ramps 
provided for various combinations of curb replacements.  Six sealed bids were received 
as noted and all of the bids met the terms of the contracts.  Public Works and Water 
Resources Department personnel visited several sites and funds were available from 
the Capital Project and Capital Reserves remaining from last year.  It was therefore 
recommended that Mayor and Council award Castle Construction of DE., Inc., the 
lowest bidder, for its total bid of $121,020. 

 
Mr. Markham asked how the locations were chosen.  Ms. Houck understood they 

chose the most highly used areas moving through the City. 
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Mr. Morehead requested clarification on whether homeowners with corner lots 
were responsible for maintaining the ramp, which was not a standard construction, 
since they were responsible for maintaining their sidewalks. Mr. Haines said the City 
was responsible from the accessibility standpoint and the ramp itself would be the 
accessibility standard that ADA would look at it.  Mr. Haines said they would confirm 
and provide the statute to Council. 

 
MOTION BY MR. CLIFTON, SECONDED BY MR. MARKHAM:  THAT 
CONTRACT NO. 13-06, 2013 ADA HANDICAP RAMP INSTALLATION 
PROGRAM, BE AWARDED TO CASTLE CONSTRUCTION OF DE, INC. FOR A 
TOTAL COST OF $121,020. 
 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 

 Nay – 0. 
 Absent – Chapman. 
 
18. 5-D. RECOMMENDATION TO ACCEPT PROPOSAL FOR 2013 AUDIT 

SERVICES PURSUANT TO RFP NO. 13-01       
01:18:13 

Mr. Vitola provided the recommendation for the 2013-2015 audit services.  
CliftonLarsonAllen was in the final year of its original contract, including extensions, to 
provide the City with audit services.  Four responses were received to the RFP.  
CliftonLarsonAllen stood out due to its past experience and performance on similar 
engagements including the City’s, the quality and the profile of the professionals that will 
perform the work and the firm’s experience conducting A-133 single audits required by 
the Federal Government for spending beyond a certain threshold of grant funding.  It 
was therefore recommended to approve CliftonLarsonAllen’s proposal and engage the 
firm in a one-year contract with the option of extending the agreement for two additional 
one-year terms.   

 
Ms. Hadden asked if a price cap could be built into the option to extend the 

agreement.  Mr. Vitola reported the three years’ bids were not to exceeds.  His 
recommendation was for a one-year contract with two possible extensions at known 
prices because he considered four responses a low number and wanted to send a 
signal that the City was serious about opening competitive bids.  He wanted to do this 
again this time next year to see if there were better responses.     
 

MOTION BY MR. CLIFTON, SECONDED BY MR. MARKHAM:  THAT COUNCIL 
ACCEPT THE PROPOSAL SUBMITTED BY CLIFTONLARSONALLEN FOR A 
ONE-YEAR CONTRACT WITH THE OPTION OF EXTENDING THE 
AGREEMENT FOR A MAXIMUM OF TWO ADDITIONAL ONE-YEAR TERMS 
FOR A TOTAL COST OF $59,900 FOR 2013 AND AN AVERAGE COST OF 
$62,200 FROM 2013 TO 2015. 
 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 

 Nay – 0. 
 Absent – Chapman. 
 
19. 5-E. FINANCING RECOMMENDATIONS FOR MCKEES SOLAR PARK 
01:21:58 
 Scott Lynch, DEMEC, presented a PowerPoint presentation and an overview of 
what was found when the RFP was bid for a solar park at McKees Park.  The purpose 
of the project was to satisfy the Delaware Renewable Portfolio Standard (RPS), a State 
mandated policy obligating each retail seller of electricity to include in its resource 
portfolio annually increasing amounts of electricity from renewable energy resources 
through 2025 and beyond.  In 2010, the municipalities joined the RPS. One key 
component of this participation was that the municipalities retained the right to create a 
comparable plan to the State.  To satisfy the RPS obligation, renewable energy credits 



7 

and solar renewable energy credits were created.  A renewable energy credit or solar 
renewable energy credit was equal to one megawatt hour of generation.  RECS or 
SRECS could be obtained by owning a facility and retaining the rights to the RECS or 
SRECS as was planned in Newark.   
 
 The project design provided for production of 244.8 KW on approximately 1.8 
acres.  The recommended plan would use Delaware manufactured solar panels and 
would employ Delaware installation labor.  It would produce approximately 5.8 million 
KwH over 20 years, the equivalent annual generation of energy used by 24 homes.  
Newark will use 100% of the project’s energy and DEMEC would purchase the SRECs 
for a 20-year term.  Newark residents will have access to an online portal to monitor the 
system’s production in real time.  DEMEC recommended the project go forward 
because issues raised in the previous RFP process were overcome.   
 
 Ms. Hadden asked if DEMEC would continue to assist the City through the 
process due to the City’s inexperience in solar production.  Ms. Houck and Mr. Lynch 
emphasized that DEMEC would be available to assist the City in the long term. 
 
 Mr. Vitola discussed the financing arrangements for the solar park project.  The 
cost was under $626,750 and was not large enough that the City needed third party 
financing to fund it.  He recommended that Council authorize the use of existing electric 
reserves to fund the project.  Council already authorized the use of existing green 
energy reserves to fund the project in November.  The green energy reserve balance 
has grown and was expected to contribute a total of $160,140, which would include the 
growth in the fund through the project’s construction.  Council also authorized CAC 
funding in 2012 and 2013 totaling $250,000 for the project.  The 2012 allocation was not 
rewritten into the 2013 budget, so Mr. Vitola requested Council reauthorize the 
$150,000 allocation from 2012.  The 2013 amount was properly authorized and in the 
2013 Operating Budget now.  The remaining balance was $216,610, and Mr. Vitola 
recommended that Council authorize a budget amendment allowing this third 
component of the project to be met with existing electric fund reserves.  The final 
component of the recommendation was that the total CAC and electric reserve funding 
be reimbursed to the City at an interest rate of 1% through green energy fund 
collections, SREC revenue and avoided cost of power supply. 
 
 Mr. Clifton asked what percentage of the City’s high use on a daily basis the site 
would provide.  Mr. Lynch explained that solar typically matched up with those peak 
load times which are between the hours of 2:00 p.m. and 6:00 p.m. in the summer. Mr. 
Clifton asked if it was economical to expand this project and do more.  Mr. Vitola did not 
think this was cost competitive with the City’s other energy purchases.  In this instance, 
the State had a strong initiative to subsidize solar, so the City was able to use the green 
energy .000356 per KwH to fund the project and this was not out of pocket dollars.  Mr. 
Lynch added that the City came in around the $2 range per watt per installation for this 
system where a typical residential came in the $4 range per watt so when using only 
green energy dollars to incentivize a residential renewable energy system versus the 
system for the City as a whole, the dollars would not go as far. Thus, the 
recommendation to use the money toward the solar park would benefit everyone in the 
community.   
 
 Ms. Hadden asked about the life expectancy of the materials.  Mr. Lynch stated 
there was a 25-year warranty on the solar panels and the inverters typically are good for 
10 years or more.  After 25 years, the panels begin to slowly degrade but continue to 
operate.  The key feature that typically needs to be changed out would be the inverter.   
 
 Mr. Morehead asked the cost of the inverter which Mr. Lynch said was about 
$30,000 to $40,000 for the two inverters the City would have in the system. 
 
 Tom Fruehstorfer, a Newark resident and Conservation Advisory Commission 
member, said the CAC endorsed the project, were happy to see it moving forward and 
looked forward to seeing Newark generating their own sustainable, environmentally 
friendly power. 
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 Mr. Clifton requested more details regarding the panel maintenance. Mr. Lynch 
confirmed when the panels started to degrade that they did not all have to be replaced 
at one time.  A unique feature of the array was that the whole system did not have to be 
shut down to replace one panel.  Mr. Markham asked what other maintenance went 
along with running the solar park.  Mr. Lynch said rain took care of dust issues, grass 
needed to be maintained at least below 30 inches.  There would be online monitoring 
provided by the contractor.  He discussed maintaining the system in regard to security.    
   

MOTION BY MR. MARKHAM, SECONDED BY MR. CLIFTON:  THAT COUNCIL 
ACCEPT THE RECOMMENDATION MADE BY DEMEC TO ENTER INTO A 
CONTRACT WITH SOLAIR, LLC WITH A BID PRICE NOT TO EXCEED 
$626,750 FOR THE MCKEES SOLAR PARK AND APPROVE THE FINANCING 
RECOMMENDATIONS PROVIDED BY THE FINANCE DEPARTMENT.  
 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 

 Nay – 0. 
 Absent – Chapman. 
 
20. 6.  ORDINANCES FOR SECOND READING AND PUBLIC HEARING:   

A. Bill 13-12 – An Ordinance Amending Chapter 11, Electricity, Code of the 
City of Newark, Delaware, By Deleting the Section Pertaining to the 
Payment of Interest on Electric Service Account Deposits  

01:55:45 
Mr. Vitola reported that Code currently called for 3% interest accrual and 

ultimately a cash payment on all utility deposits.  This practice may have been cash 
neutral in previous years, but, in today’s interest rate environment, it cost the City real 
dollars.  In the last two years, the City spent about $39,000 in cash to satisfy this 
requirement while the bank account housing the deposit earned 10 to 20 times less than 
the interest paid to customers.  Mr. Vitola recommended that the interest provision 
accruals be terminated. 

 
The Chair opened the discussion to the public.  
 
Tom Uffner, a Newark resident, objected to the Bill which he felt was a thinly 

disguised tax hike on renters and business owners.  All people across the board were 
not affected.  He did not object to the deposit requirement for new electric installations, 
but said if the City held the deposit for three years and did not pay interest on it that less 
value was returned than what was paid.   

 
There being no further comments forthcoming, the discussion was returned to 

the table. 
 
Mr. Clifton asked if this was put in a non-interest bearing account to the City.  Mr. 

Vitola said technically, yes, it was a non-interest bearing account although we do get 
that 15 basis point earnings credit.  There was a nominal fee offset received from it, but 
the account that houses the funds was a non-interest bearing account.   

 
Mr. Morehead added that in the Delaware State Landlord-Tenant Code, the 

security deposit to the landlord was required to be in a non-interest bearing account.   
 
Mr. Markham asked if a lower or market interest rate was considered.  Mr. Vitola 

had but said it was a two-part problem: the negative cash yield and the time and effort 
spent tracking it. He thought the City would receive the most benefit by completely 
eliminating it. He said with the several municipalities who had it tied to the market 
interest rate, there was a floor, and a 0% interest rate had been in effect for some time.  
Ms. Hadden asked whether not having at least a reduced interest option would be a 
disincentive to new business owners to pay their bills on time.  Mr. Vitola responded the 
amount was just a fraction to the customer, but was a meaningful number for the City 
and suggested terminating it.   
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MOTION BY MR. CLIFTON, SECONDED BY MR. MARKHAM:  THAT THIS BE 
THE SECOND READING AND PUBLIC HEARING OF BILL 13-12. 
 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 

 Nay – 0. 
 Absent – Chapman. 

 
(ORDINANCE NO. 13-12) 

 
21. 7.  RECOMMENDATIONS FROM THE PLANNING COMMISSION AND/OR 
 PLANNING & DEVELOPMENT DEPARTMENT:        
  

A. (Removed at the request of applicant.) 
 
22. 7-B. REQUEST OF FRANK AND SANDRA KROHE FOR THE MINOR 

SUBDIVISION OF THE 0.469 ACRE PROPERTY AT 65 AND 67 E. 
CLEVELAND AVENUE IN ORDER TO DEMOLISH THE EXISTING TWIN 
BUILDING CONTAINING TWO RENTAL UNITS AND REPLACE THEM WITH 
FOUR TOWNHOUSE STYLE, SIX-BEDROOM APARTMENTS. (AGREEMENT 
AND RESOLUTION SUBMITTED)        

02:06:12 
 MOTION BY MR. MOREHEAD, SECONDED BY MR. MARKHAM:  THAT THE 

AGREEMENT AND RESOLUTION BE APPROVED AS PRESENTED. 
 
 Matt Longo represented Frank and Sandra Krohe, property owners of 65 and 67 
E. Cleveland Avenue.  Also present was Rick Longo, project architect.   
 
 Mr. Matt Longo provided a PowerPoint presentation.  This was a one-half acre 
site, and a minor subdivision was proposed to demolish the existing duplex and 
construct four new townhouse-style apartments.  The current parking/two driveway 
design required backing out onto Cleveland Avenue, and there was no current 
stormwater management system on the property.  The proposed site plan contained a 
sub-surface infiltration stormwater management system under the parking.  The two 
driveways were combined into one access which was aligned across from Wilbur Street 
as best as possible.  There were 24 parking spaces proposed for the four units at six 
bedrooms each, so 24 occupants would each have their own parking space.  Mr. Longo 
said this could easily be converted to owner-occupied housing since the units were 
designed with no load bearing walls meaning the walls could be moved if needed to 
create fewer bedrooms.   
 
 The project received variances regarding side yard setbacks, open area and 
minimum lot size for garden apartments in an RM Zoning District.  The plan was now 
fully Code compliant.   
 
 The Planning Commission did have several recommendations. One was that 
parking was prohibited between the access lane and the crosswalk across Cleveland 
Avenue over to Wilbur Street.  The Commission also requested a fence along the rear 
of the property to prohibit students from walking onto the CSX railroad tracks and 
straight to the athletic fields. 
 
 Mr. Funk commented that the building seemed closer to Cleveland Avenue than 
other buildings on the street and stated he thought the setback was 25 feet.  Mr. Longo 
responded there was no variance obtained for front yard setback.   
 
 Mr. Clifton questioned whether the front setback for garden apartments was 
different than townhouse zoning.  Ms. Feeney Roser verified that it was the same at 15 
feet. 
 
 Mr. Morehead asked for clarification on where the interior parking was located.  
Mr. Longo confirmed that access was straight to the back and that there were garage 
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spaces in addition to the outside spaces.  He also questioned whether there would be 
chimneys.  Mr. Rick Longo stated that chimneys would be built. 
 
 Mr. Markham referenced the crosswalk at Wilbur Street and asked if the 
applicant was paying for that to be moved.  Mr. Longo said the crosswalk location 
change was a DelDOT comment and would be the applicant’s responsibility.  Mr. 
Markham noted the location of the crosswalk would be discussed by the Traffic 
Committee and asked the applicant to commit to locating it wherever the Committee 
specified.  The applicant agreed.   
 
 Mr. Markham referenced a conversation he had with a current resident of 
Cleveland Avenue about parking issues on Cleveland.  Mr. Markham verified that the 
applicant did not need on-street parking since there was ample parking in the back.  
The applicant assured there would be one tenant per bedroom and one car per tenant. 
 
 Mr. Markham commented that for the number of people that walk on Cleveland, 
the sidewalks were not big enough at times.  He asked what the sidewalk depth was 
currently as he was looking for the opportunity for more space to keep people off the 
road while the properties were being redeveloped.   Ms. Feeney Roser confirmed that 
the required sidewalk width would be five feet as indicated in the subdivision agreement 
and resolution.  
 
 The Chair opened the discussion to the public.  There being no comments 
forthcoming, the discussion was returned to the table. 
 
 Question on the Motion was called. 
 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 

 Nay – 0. 
 Absent – Chapman. 
 
23. 7-C. APPEAL FOR PARKING WAIVER FEE REDUCTION – 46 E. MAIN 

STREET            
02:29:25 

Ms. Feeney Roser presented the request of Ms. Suwanna Yong, who was not 
present, to reduce the parking waiver for her property at 46 E. Main Street. 

 
An 11 space parking waiver was approved by the Planning Commission in April 

for the property for a 7-Eleven convenience store.  The fee associated with the waiver 
was $18,957.25, and the owner requested a reduction in the waiver amount. 

 
The address contained Peace A Pizza and three upper-floor apartments.  Three 

previous parking waivers were granted for the site, two for the Peace A Pizza building 
totaling 14 spaces.  Those waivers were granted before Ms. Yong purchased the 
property and were paid for by the Peace A Pizza store.  There was a waiver for three 
apartments on the second floor for which Ms. Yong donated the property at the rear of 
the building for a portion of Municipal Lot #2 in lieu of paying the waiver fee which would 
have been $4,374.75.  The 46 E. Main Street property which had been occupied by the 
National Guard remained vacant for over a year and thereby lost any grandfathering 
status it had, including parking.  Therefore, no parking spaces were associated with 46 
E. Main Street, and a parking waiver would be necessary.  This particular one was 11 
spaces and was almost $19,000.  Ms. Yong requested a reduction in that fee.  Ms. 
Feeney Roser pointed out while the Planning & Development Department hesitated to 
recommend reducing any parking waiver fee downtown, the Department believed this 
particular situation was unique and not precedent setting.  The land Ms. Yong donated 
significantly exceeded the value of the waiver she got in 2009 and currently contained 
eight parking spaces which run for a gross income of about $680 per month for the City, 
or $8,000 a year.  Ms. Feeney Roser said if Council wished to consider the waiver 
request, it would be reasonable to waive the five spaces associated with the National 
Guard property, in the amount of $1,458.25, which would reduce the waiver to $17,499.  
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Mr. Markham commented about the value of the parking spaces which Ms. 
Feeney Roser estimated would have been worth about $32,000 at the time for a parking 
waiver of $4,374.  While Mr. Markham did not want to set a precedent, he said there 
was a large difference between what Ms. Yong would have had to pay and what she 
donated.  He was inclined to consider the request for $1,458.25 since Council wanted to 
encourage people to continue donating parking spaces to the City. 

 
Mr. Funk came up with a different number and said the rent per year should be 

multiplied by ten to get the value of the property which he believed was about $8,000.  
He agreed with Mr. Markham that Ms. Yong should be given credit for the five spaces 
she would have received from the National Guard. 

 
Mr. Clifton thought there was a broader issue and said he would never vote for a 

residential parking waiver, but because of the constraints of developing businesses on 
Main Street, he did not think holding businesses to required parking on Main Street was 
the best answer for economic development.  Thus, he supported the request. 

 
Mr. Morehead supported the reduction of $1,458.25 but was disappointed the 

applicant was not present. He viewed the property and noted that around the back there 
was a single floor shed with a roof that appeared to be collapsing under its own weight.  
He requested Code Enforcement inspect the shed.  Also, there were lawn chairs and a 
barbecue grill on top of the shed where the tenants were coming out the second floor 
windows. He recommended Code Enforcement ask that bars be put on the windows 
since the landlord had not taken any such precautions.     

  
MOTION BY MR. CLIFTON, SECONDED BY MR. MARKHAM:  THAT THE 
PARKING WAIVER OF $1,458.25 AS RECOMMENDED BY THE PLANNING 
AND DEVELOPMENT DEPARTMENT BE APPROVED. 
 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 

 Nay – 0. 
 Absent – Chapman. 
 
24. 8. ITEMS SUBMITTED FOR PUBLISHED AGENDA: 
  A.  Council Members 

1. Resolution 13-__:  Amending the Rules of Procedure for the 2013-
2014 Council Year 

02:40:27 
MOTION BY MR. CLIFTON, SECONDED BY MR. MARKHAM:  TO ACCEPT 
THE AMENDED RULES OF PROCEDURE FOR THE 2013-2014 COUNCIL 
YEAR. 

 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 

 Nay – 0. 
 Absent – Chapman. 

 
(RESOLUTION NO. 13-T) 
 
25. 8-B.  OTHERS:  None 
 
26. 9.  SPECIAL DEPARTMENTAL REPORTS: 
 A. Special Reports from Management and Staff:   

1. Delaware Land and Water Conservation Trust Fund (DTF) Grant 
Application – Parks and Recreation 
Resolution 13-__:  Resolution in Support of a Delaware Land and 
Water Conservation Trust Fund Grant Application on Behalf of the 
City of Newark to Fund the Correction of Drainage Problems at 
LeRoy Hill Park 
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02:40:53 
Ms. Houck reported that the grant application related to a project at LeRoy Hill 

Park.  The City was fortunate to receive Delaware Land and Water Conservation Trust 
Fund (DTF) grant funding in the past.  DTF now requires that a resolution be in place 
from Council in order to receive the funds.  The resolution was related to a request for 
$65,000 in grant funding that would match the City’s $45,000 Capital Program funding 
for this year and a $20,000 Newark American Little League donation. 

 
MOTION BY MR. CLIFTON, SECONDED BY MR. TUTTLE:  THAT THE 
RESOLUTION BE APPROVED AS PRESENTED. 
 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 

 Nay – 0. 
Absent – Chapman 

 
(RESOLUTION NO. 13-U) 

 
27. 9-A-2. RECOMMENDATION TO TRANSFER BUDGET FUNDING – FINANCE 
02:42:16 
 Mr. Vitola reported the Parks and Recreation Department budget for seasonal 
staff was cut in 2013, but additional funding would be required to carry out the work of 
the department.  The Public Works & Water Resources Department carried a surplus in 
its seasonal employment budget line.  It was requested that Council approve a transfer 
of $25,500 from the PW&WRD seasonal wages line to the P&R seasonal wages line. 
 
 Mr. Markham asked if there was a reason there was not a seasonal employment 
funding pool within the budget to cover all departments.  Mr. Vitola said it was because 
each Director created individual departmental budgets.  Mr. Markham thought it would 
be easier to share seasonal employees if there was a common pool that could be 
shifted as needed.   
 
 Ms. Houck said the money not being included in the budget was an oversight. 

 
MOTION BY MR. CLIFTON, SECONDED BY MR. MARKHAM:  THAT COUNCIL 
APPROVES THE TRANSFER OF $25,500 FROM THE PUBLIC WORKS AND 
WATER RESOURCES DEPARTMENT SEASONAL WAGES LINE TO THE 
PARKS AND RECREATION SEASONAL WAGES LINE. 
 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0. 
 
Aye – Clifton, Funk, Hadden, Markham, Morehead, Tuttle. 

 Nay – 0. 
 Absent – Chapman. 
 
28. 9-B. EXECUTIVE SESSION REGARDING EMPLOYEE INCENTIVE 

PROGRAM ASSOCIATED WITH DEPARTMENTAL REORGANIZATION IN 
WHICH NAMES OF INDIVIDUAL EMPLOYEES WILL BE DISCUSSED 
PURSUANT TO 29 DEL. C. 10004 (B)(9).       

02:45:00 
Council entered into Executive Session at 9:38 p.m. and returned to the table at 

10:12 p.m. 
 
Mr. Funk advised that no action was taken in the Executive Session. 

 
29. Meeting adjourned at 10:13 p.m. 
 
 
 
        Renee K. Bensley 
        City Secretary 


