
CITY OF NEWARK 
DELAWARE 

 
COUNCIL MEETING MINUTES 

 
February 10, 2014 

 
Those present at 7:00 p.m.: 

 
Presiding:  Mayor Polly Sierer    

District 1, Mark Morehead     
    District 3, Doug Tuttle 
    District 4, Margrit Hadden      

 
 Absent:  District 5, Luke Chapman  

District 6, A. Stuart Markham 
     

 Staff Members: City Manager Carol Houck 
    City Secretary Renee Bensley 
    City Solicitor Bruce Herron 
    Community Affairs Officer Dana Johnston 
    Deputy City Manager Andrew Haines      
    Finance Director Lou Vitola  
    Assistant PW & Water Resources Director Tom Coleman 
              

 
1. The regular Council meeting began at 7:00 p.m. with a moment of silent 
meditation and the Pledge of Allegiance. 
 
2. MOTION BY MR. TUTTLE, SECONDED BY MR. MOREHEAD:  THAT ITEM 9-

A-1 BE MOVED TO THE FIRST ITEM. 
 
3. 9-A-1. RESOLUTION 14-_: RETIREMENT OF JAMES FRAZER, ELECTRICIAN 
02:15 
 The resolution was unanimously endorsed by Council recognizing Mr. Frazer for 
nearly 40 years service to the City in the Electric Department as an electrician. 
 
(RESOLUTION NO. 14-F) 
 
4. 1. ITEMS NOT ON PUBLISHED AGENDA   
05:05 A. Public  
 

Catherine Ciferni, District 2, was concerned a broad base of individuals was not 
selected for the Rental Housing Needs Assessment Steering Committee (RHNASC). 
 
5. John Morgan, District 1, thanked former Council member Jerry Clifton for his 
service.  He also thanked Ms. Sierer for meeting with him and other residents about the 
potential impact of TDC’s power plant on quality of life in the adjacent neighborhoods.  
He urged the public when expressing their opinions to do so in a respectful manner. 
 
6. Nancy Willing, Barksdale Estates, thanked Mr. Clifton for his service.  She said a 
workshop on the RHNASC was promised by Council and thanked members who 
clarified the recusal of a Board of Adjustment member from the TDC zoning appeal.  
 
7. Martin Willis, New Castle, expressed his support for TDC where the jobs would 
help support people in Delaware and provide tax revenue to the City, County and State.  
He asked people to stop opposing new business coming to the State. 
 
8. Jeff Lawrence, District 3, discussed the rental needs assessment study and felt 
the free market should decide the needs of the City rather than a committee. 
 
9. Donna Means, Newark resident, did not intend to offend Council when she last 
spoke. She asked Council to support a new, locally-owned and operated business 
(Arena’s) coming to Main Street.  As a realtor she saw property values decrease in the 
19711 zip code which she attributed to TDC. 
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10. Amy Roe, District 4, said although the objective of the rental study was to gather 
data, the composition of the committee would impact the data gathered. She did not 
want the project rushed but said it could be done right with a little bit of planning. 
 

Ms. Roe commented on item 6-A, Recommendation on Contract Renewal for 
Lobbying Services for Maxwell & Associates.  She suggested the City open the contract 
to bid since it was her understanding Mr. Maxwell was affiliated with organizations that 
were active proponents of TDC which she thought was a conflict of interest. 
 

11. 1-B. UNIVERSITY   
32:46  
 (1) Administration – Rick Deadwyler, UD Director of Government Relations, 
acknowledged Councilman Clifton’s service and dedication to Newark; announced 
students returned for spring semester; commencement would be held on 5/31; UD was 
named one of the 75 best values in public education in the Princeton Review; the Health 
Sciences Facility at the STAR Campus received a $20 million award from the NIH to 
support clinical and translational research; in September the University formed an 
internal working group as part of its continuing evaluation of the proposed construction 
and operation plans for TDC and intended to engage an independent third party to 
discuss ways of compiling information from the group.   
 

12. 1-B-2. STUDENT BODY REPRESENTATIVE  
 Andrew Miller, Student Government Association, reported a number of students 
participated in Study Abroad Programs; there was a 7% increase in students taking 
Winter Session courses; sophomore student Sara Stevens from Dover, DE was 
competing in Jeopardy’s college championship; UDance will be held on Sunday, March 
23 at the Big Bob; Perkins Student Center recently reopened with many offices for 
registered student organizations to promote student involvement. 
 

13. 1-C. COUNCIL MEMBERS 
39:33 
Ms. Hadden  

• Attended a workshop on Community Resiliency and Adaption, the swearing in of 
Deputy Alderman Donald Gregory, and the January Historical Society meeting.  

 

Mr. Tuttle 
• Had no comments at this time. 

 

Mr. Morehead 
• Was absent from the January 27 meeting and commented about the lack of 

respect and civility he heard was displayed. He challenged the City to focus on 
commitment to service excellence in order to provide the best services possible. 

 

Ms. Sierer   
• Attended Newark Night at the UD Women’s Basketball game, the Newark Senior 

Center Meals on Wheels Empty Bowls event with Ms. Hadden and Mr. 
Chapman, and the swearing in of Deputy Alderman Gregory. 

• Participated in assembling rice packets for Stop Hunger Now with Mr. Chapman 
and Newark Morning Rotary Club. 

• A Healthy Newark Initiative was being planned by Parks and Recreation and 
Fusion Fitness with a March 22nd kick off and finale on April 11at the Nefosky 
Memorial Run. 

• Spoke at the monthly meeting of VFW Post 475. 
• The Newark Community Radio has received their FAA broadcast license and 

were in the planning stages of setting up broadcasting. 
 
14. MOTION BY MS. HADDEN, SECONDED BY MR. TUTTLE:  THAT ITEM 9-A-6, 

APPROVAL OF DISTRICT POLLING PLACES FOR THE APRIL 8, 2014 
ELECTION, BE ADDED TO THE AGENDA. 

45:40 
MOTION PASSED UNANIMOUSLY.  VOTE:  4 to 0. 

 
Aye – Hadden, Morehead, Sierer, Tuttle. 

 Nay – 0. 
 Absent – Chapman, Markham. 



3 
 

15. MOTION BY MR. TUTTLE, SECONDED BY MR. MOREHEAD:  TO REMOVE 
EXECUTIVE SESSION ITEM A FROM THE AGENDA AND REVISE THE 
MEETING START TIME TO 7:00 P.M. 

 
MOTION PASSED UNANIMOUSLY.  VOTE:  4 to 0. 

 
Aye – Hadden, Morehead, Sierer, Tuttle. 

 Nay – 0. 
 Absent – Chapman, Markham. 
 
16. APPROVAL OF CONSENT AGENDA 
46:36 

A. Approval of Regular Council Meeting Minutes – January 13, 2014 
B. Receipt of Alderman’s Report – January 23, 2014 
C. Receipt of Planning Commission Minutes – January 7, 2014 
D. Receipt of Real Estate Tax Assessment Quarterly Supplemental Roll – 

Fourth Quarter 2013 
E. First Reading – Bill 14-06 – An Ordinance Amending Chapter 2, 

Administration, Code of the City of Newark, Delaware, to Assign a Pay 
Grade and Amend the Position Title For the Position of City Secretary – 
Second Reading – February 24, 2014 

 
Ms. Bensley read the Consent Agenda in its entirety.   

 
MOTION BY MR. TUTTLE, SECONDED BY MR. MOREHEAD:  THAT THE 
CONSENT AGENDA BE APPROVED AS SUBMITTED. 

 
MOTION PASSED UNANIMOUSLY.  VOTE:  4 TO 0.   

 
Aye – Hadden, Morehead, Sierer, Tuttle. 

 Nay – 0. 
 Absent – Chapman, Markham. 
 
17. 3. ITEMS NOT FINISHED AT PREVIOUS MEETING:  None 
  
18. 4. SPECIAL DEPARTMENTAL REPORTS: 
  A. Special Reports from Manager & Staff:   

1. Third Quarter 2013 Pension Report  
47:45 
 Mr. Haines provided an overview and noted the third quarter was very good with 
$2.56 million in gains for the defined benefit Pension Fund. Those gains represented 
47% of the annualized gains. Total assets were $48.8 million. The OPEB trust showed 
growth of 4.75% but did not gain its benchmark of 4.89%. There were international 
market issues that drove down some the returns but there was overall growth and staff 
was pleased with the asset allocation.   
 
Council/Staff Comments:  
 Regarding the actuarial benchmarks, the analysis on an annual basis was 
expected by the second or third week in July. 
 

MOTION BY MS. HADDEN, SECONDED BY MR. MOREHEAD:  THAT THE 
THIRD QUARTER 2013 PENSION REPORT BE RECEIVED. 

 MOTION PASSED UNANIMOUSLY.  VOTE:  4 TO 0.   
 

Aye – Hadden, Morehead, Sierer, Tuttle. 
 Nay – 0. 
 Absent – Chapman, Markham. 
 
19. 5. FINANCIAL STATEMENT:  None 
 
20. 6. RECOMMENDATIONS ON CONTRACTS & BIDS:   

A. Recommendation on Contract Renewal for Lobbying Services for Maxwell 
& Associates for the Term of February 1, 2014 to January 31, 2015 

52:47 
Ms. Houck presented the agreement between Maxwell & Associates and the City 

for the term of 2/1/14 – 1/31/15. The retainer remained at $12,000.  
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Regarding earlier comments about a possible conflict of interest with TDC, Mr. 
Maxwell referred to Appendix A in the contract, a statement of ethics and standards, 
and Appendix B, a complete list of financial holdings. Mr. Maxwell said he committed 
not only to his own personal Code of Ethics but also to the Ethics Code of Newark. 
 

MOTION BY MR. MOREHEAD, SECONDED BY MS. HADDEN:  TO DELAY 
VOTING ON THE CONTRACT UNTIL THE FEBRUARY 24, 2014 COUNCIL 
MEETING. 

 
MOTION PASSED UNANIMOUSLY.  VOTE:  4 TO 0.   

 
Aye – Hadden, Morehead, Sierer, Tuttle. 

 Nay – 0. 
 Absent –Chapman, Markham.        
 
21. 7-A. ORDINANCES FOR SECOND READING AND PUBLIC HEARING:   

BILL 14-02 – AN ORDINANCE AMENDING CHAPTER 27, SUBDIVISIONS, 
APPENDIX III, SECTION VIII, WETLANDS, CODE OF THE CITY OF NEWARK, 
DELAWARE, TO GIVE THE PUBLIC WORKS AND WATER RESOURCES 
DIRECTOR AUTHORITY, IN CERTAIN INSTANCES, TO MODIFY THE SITE 
DESIGN AND CONSTRUCTION REQUIREMENTS CONCERNING 
WETLANDS    

01:00:43 
Ms. Bensley read Bill 14-02 by title only.  

 
MOTION BY MR. TUTTLE, SECONDED BY MR. MOREHEAD:  THAT THIS BE 
THE SECOND READING AND FINAL PASSAGE OF BILL 14-02.  

 
Mr. Coleman presented Bill 14-02, a three-part ordinance. The first revision was 

the title change of the Director resulting from the merge of the Water and Public Works 
departments. The second change related to modifying the riparian buffer requirement 
for developed parcels. Undeveloped lands required a 50’ wide buffer area surrounding 
the wetlands measured from the edge of the wetlands jurisdictional line.  He noted there 
were two types of wetlands - jurisdictional (determined by the Corps of Engineers) and 
non-jurisdictional. A riparian buffer applied only to jurisdictional wetlands. Undeveloped 
lands had a 50’ riparian buffer and developed lands had a buffer from the wetlands’ 
jurisdictional line to the edge of existing pavement or impervious surface. Staff believed 
the intention was to be up to 50’ from the wetlands jurisdictional line to the edge of 
impervious surface. The “up to 50’” was left out so by Code if a parcel had any 
impervious or jurisdictional wetlands on it, nothing could be done on the property. Staff 
did not believe that was the intention of the Code so the amendment would add “no 
wider than 50’ to the riparian buffer section for developed parcels”. 
 

The final amendment related to site design requirements associated with 
potential modifications to two wetlands. Currently the Code allowed modifications to 
wetlands for stormwater facilities that were not jurisdictional. Based on the stringent 
requirements of the riparian buffer as written, any enhancement to a jurisdictional 
wetland had to be 50’ away and not connected to the wetland. Mr. Coleman said there 
were some reasons why that was not beneficial as it was better to have the wetlands be 
connected. Staff felt this change was reasonable and would allow more flexibility. One 
of the reasons for making this change now was the new stormwater regulations that 
went into effect on January 1, 2014 would result in a lot more constructive wetlands, 
and by allowing people to build the constructive wetlands where the wetlands should be, 
the City would get a better product. 
 

AMENDMENT BY MR. TUTTLE, SECONDED BY MR. MOREHEAD:  TO 
DELETE THE COMMA AFTER THE WORD NOTWITHSTANDING IN 
AMENDMENT 2. 

 
MOTION PASSED UNANIMOUSLY.  VOTE:  4 TO 0.   

 
Aye – Hadden, Morehead, Sierer, Tuttle. 

 Nay – 0. 
 Absent – Chapman, Markham. 
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Public Comments:  
Nancy Willing, Barksdale Estates, was concerned about the characterization of 

the goal for the changes to the wetlands. Regarding the clean-up of the wetland bays, 
she said there was a prolonged effort for 100’ buffering rather than 50’, and that was 
DNREC’s recommendation. She asked why the City was rushing to make amendments 
before the State came to an understanding about the wetlands. 
 

Amy Roe, District 4, asked Council not to adopt the ordinance as written but to 
ask the Conservation Advisory Commission to review it and provide recommendations. 
 

Catherine Ciferni, District 2, agreed the CAC should be consulted and 
recommended waiting for State standards to be reviewed before the City moved ahead. 
 

Mr. Coleman replied the end result would better preserve or enhance the 
wetlands. A number of items had to be met and criteria reviewed before contemplating 
changes:  whether reasonable design alternatives existed to minimize the disturbance 
of wetlands on the site including site design to incorporate wetlands within proposed 
private or public open space; whether disturbance to wetlands depicted on the 
subdivision plan accurately reflected those activities necessary to develop the site as 
proposed; the quality of the wetlands that may be impacted and the amount of wetlands 
to be disturbed and whether the subdivision plan complied with all other applicable 
floodplain water resource protection areas and related requirements of the Code.  
Further, any disturbance associated with a jurisdictional wetland was reviewed by the 
Army Corps of Engineers with permitting issued at the Federal level. 
 

Mr. Coleman explained the amendment was not intended to reduce any wetlands 
but would generally result in larger and more contiguous wetland areas. 
 

MOTION DEFEATED.  VOTE:  0 to 4. 
 

Aye – 0. 
 Nay – Hadden, Morehead, Sierer, Tuttle. 
 Absent – Chapman, Markham  
 
22. 7-B. BILL 14-03 – AN ORDINANCE AMENDING CHAPTER 2, 

ADMINISTRATION, CODE OF THE CITY OF NEWARK, DELAWARE, TO 
CHANGE THE PAY GRADE AND TITLE FOR THE POSITION OF WATER 
QUALITY ENGINEER          

01:16:46 
Ms. Bensley read Bill 14-03 by title only. 

 
MOTION BY MR. TUTTLE, SECONDED BY MS. HADDEN:  THAT THIS BE 
THE SECOND READING AND FINAL PASSAGE OF BILL NO. 14-03. 

 
Mr. Haines reported Bill 14-03 was part of the long-term planning in the 

reorganization of Public Works/Water Resources.  Recruitment was ongoing, and with 
the department merger a field operations superintendent position was created at a pay 
grade 22. The long range vision organizationally would be that the water quality 
engineer title could change to water operations superintendent and be involved in more 
operations and projects.  This brought parity with two superintendents in the field, the 
water operations superintendent and the field operations superintendent.  The position 
changed from grade 23 to 22 and renamed the title. 
 
Public Comments: 

Catherine Ciferni asked if this was in the original budget. Mr. Haines said it would 
be a reduction in pay from grade 23 to 22 because the retirement was not anticipated.   
 

Brett Zingarelli, District 4, had a problem with the quality of his water which was 
referred to Mr. Coleman. 
  

Jeff Lawrence, District 3, said he had water quality issues several years ago but 
resolved his problem with filters. 
 

Question on the Motion was called. 
 

MOTION PASSED UNANIMOUSLY.  VOTE:  4 TO 0.   
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Aye – Hadden, Morehead, Sierer, Tuttle. 
 Nay – 0. 

Absent – Chapman, Markham.  
 
(ORDINANCE NO. 14-04) 
  
23. 8. RECOMMENDATIONS FROM THE PLANNING COMMISSION AND/OR  

PLANNING & DEVELOPMENT DEPARTMENT:  None   
 
24. 9. ITEMS SUBMTITED FOR PUBLISHED AGENDA: 
 A.  Council Members:   

1.  2. Resolution 14-__: Amending the Rules of Procedure for the 
2013-2014 Council Year 

01:23:21 
 Ms. Bensley reported the proposed resolution to amend the Rules of Procedure 
was discussed at the last two Council meetings and suggestions made at the table were 
incorporated. Items changed in the Rules of Procedure included giving Council the 
discretion to move a Council meeting from a Monday to a Tuesday if the meeting fell 
after an election but before the swearing in of the Mayor and/or Council members; 
adding a separate section for Elected Officials Comments after Public Comment; adding 
a Public Comment policy and changing the order of the agenda to move sections open 
for public comment such as Ordinances for Second Reading and Public Hearing and 
Recommendations from the Planning Commission and/or Planning & Development 
Department higher on the agenda to allow public comment earlier in the meeting.   
 
Council Comments: 
 The public was asked to sign in if to speak but Council’s practice was to allow 
those who were not signed in to comment – was it necessary to document that process; 
it would be helpful to reiterate there were two comment sections – one for items not on 
the agenda and one for agenda items after the presentation; should document if you 
arrive late to the meeting and have not gotten to sign up for comment, we still allow 
public comment; all of Council deserves to vote on this and provide their comments  
 

MOTION BY MR. MOREHEAD, SECONDED BY MR. TUTTLE: THAT 
RESOLUTION 14-__:  AMENDING THE RULES OF PROCEDURE FOR THE 
2013-2014 COUNCIL YEAR, BE POSTPONED TO THE FEBRUARY 24, 2014 
MEETING. 

 
MOTION PASSED UNANIMOUSLY.  VOTE:  4 to 0. 
Aye – Hadden, Morehead, Sierer, Tuttle. 

 Nay – 0. 
 Absent – Chapman, Markham. 
 
25. 9-A-3. DISCUSSING AND POTENTIAL ADOPTION OF RULES OF DECORUM 

FOR COUNCIL MEETINGS         
01:27:46 
 Mr. Tuttle explained many elected bodies have more formal procedures than 
Newark. Recently he saw some advantage to structure and the proposed rules of 
decorum were a synthesis of information found published in the rules of procedure for 
large and small governments. He thought it was better to have the expectations for the 
meeting clearly stated.   
 

MOTION BY MS. SIERER, SECONDED BY MR. TUTTLE:  TO POSTPONE 
THE DISCUSSION TO THE FEBRUARY 24, 2014 MEETING. 

 
MOTION PASSED UNANIMOUSLY.  VOTE:  4 to 0. 

 
Aye – Hadden, Morehead, Sierer, Tuttle. 

 Nay – 0. 
 Absent – Chapman, Markham 
 
26. 9-A-4. SETTING SPECIAL ELECTION DATE FOR DISTRICT 2 VACANCY 
01:33:12 
 Ms. Bensley advised that due to the resignation of Mr. Clifton, the City was 
required by Charter to hold a special election to be held in the same manner as a 
regular election on a date fixed by Council not less than 30 nor more than 60 days after 
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the occurrence of the vacancy. Since Mr. Clifton’s resignation was effective at the close 
of business on February 7, 2014, the window in which to hold a special election would 
be between March 9 and April 8. Since April 8 was the date for the regularly scheduled 
Council election and was within the 30 to 60 day window, it was recommended the 
special election be held on Tuesday, April 8 with the regularly scheduled election. 
 

MOTION BY MR. MOREHEAD, SECONDED BY MR. TUTTLE:  THAT THE 
SPECIAL ELECTION FOR THE DISTRICT 2 COUNCIL VACANCY BE HELD 
ON TUESDAY, APRIL 8, 2014. 

 
MOTION PASSED UNANIMOUSLY.  VOTE:  4 to 0. 

 
Aye – Hadden, Morehead, Sierer, Tuttle. 

 Nay – 0. 
 Absent – Chapman, Markham 
 
27. 9-A-5. SETTING DEADLINE FOR NOMINATING PETITIONS FOR SPECIAL 

ELECTION            
01:34:17 
 Ms. Bensley reported the Charter states the nominating petition for each 
candidate shall be filed at the office of the City Secretary during normal business hours 
as provided by ordinance not later than the Monday which is between 60 and 66 days 
before the election. Since the special election was required to be held within 60 days 
the City would be unable to comply with this Charter provision. She therefore 
recommended Council set the deadline for nominating petitions as 29 days prior to the 
election which would mirror the Charter prior to the changes implemented in 2013 and 
would also mirror what was done in the Mayoral special election. The deadline would be 
Monday, March 10, and petitions would be accepted immediately after this meeting. 
 

MOTION BY MR. TUTTLE, SECONDED BY MR. MOREHEAD:  THAT 
MONDAY, MARCH 10, 2014 BE THE DEADLINE FOR NOMINATING 
PETITIONS FOR THE DISTRICT 2 SPECIAL ELECTION. 

 
MOTION PASSED UNANIMOUSLY.  VOTE:  4 to 0. 

 
Aye – Hadden, Morehead, Sierer, Tuttle. 

 Nay – 0. 
 Absent – Chapman, Markham 
 
28. 9-A-6. APPROVAL OF DISTRICT POLLING PLACES FOR THE APRIL 8, 2014 

ELECTION            
01:35:30 

Ms. Bensley reported polling places secured for the three races with more than 
one candidate were: District 2 – Aetna Fire Station #8, Ogletown Road, District 5 – First 
Presbyterian Church Memorial Hall, 292 W. Main Street and District 6 – First Church of 
the Nazarene, 357 Paper Mill Road. These polling places were used in the November 
special election and would be published on the City’s website and in the Newark Post. 
 

MOTION BY MS. HADDEN, SECONDED BY MR. MOREHEAD:  THAT THE 
DISTRICT POLLING PLACES FOR THE APRIL 8, 2014 COUNCIL ELECTION 
BE APPROVED. 

 
MOTION PASSED UNANIMOUSLY.  VOTE:  4 to 0. 

 
Aye – Hadden, Morehead, Sierer, Tuttle. 

 Nay – 0. 
 Absent – Chapman, Markham 
 
29. 9-B. OTHERS:  None 
 
30. Meeting adjourned at 8:33 p.m. 
 
 
 
 
        Renee K. Bensley 
        City Secretary 


