
CITY OF NEWARK 
DELAWARE 

 

COUNCIL MEETING MINUTES 
 

February 24, 2014 
  

Those present at 7:00 p.m.: 
 

Presiding:  Mayor Polly Sierer    
District 1, Mark Morehead     

    District 3, Doug Tuttle 
    District 4, Margrit Hadden 
    District 5, Luke Chapman  

District 6, A. Stuart Markham 
     

 Staff Members: City Manager Carol Houck 
    City Secretary Renee Bensley 
    City Solicitor Bruce Herron 
    Code Enforcement Supervisor Steve Wilson 
    Community Affairs Officer Dana Johnston 
    Deputy City Manager Andrew Haines 
    Development Supervisor Mike Fortner 
    Electric Director Rick Vitelli      
    Finance Director Lou Vitola  
    Assistant PW & Water Resources Director Tom Coleman 
              
 

A. Executive Session pursuant to 29 Del. C. §10004 (b)(9) for the purpose of 
discussing personnel matters in which the names, competency and abilities of individual 
employees are discussed (City Manager). 
 

 Council entered into Executive Session at 5:30 p.m. and returned to the table at 
7:00 p.m.  Ms. Sierer advised that no action was necessary at this time. 
 

1. The regular Council meeting began at 7:00 p.m. with a moment of silent 
meditation and the Pledge of Allegiance. 
 

2. MOTION BY MR. MOREHEAD, SECONDED BY MR. TUTTLE:  THAT ITEM 9-
A-1 BE MOVED TO FOLLOW THE SILENT MEDITATION AND PLEDGE OF 
ALLEGIANCE. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0. 
 

3. 9-A-1. RESOLUTION 14-_: RETIREMENT OF ROY SIMONSON, PUBLIC 
WORKS AND WATER RESOURCES DIRECTOR      

02:15 
 The resolution was unanimously endorsed by Council recognizing Mr. Simonson 
who served as the City’s Director of Water/Wastewater (later Public Works and Water 
Resources Department) since 2005. 
 

(RESOLUTION NO. 14-G) 
 

4. MOTION BY MR. MARKHAM, SECONDED BY MR. TUTTLE: THAT ITEM 1-B-1, 
UD WELLSPRING PRESENTATION, BE PRESENTED AT THIS TIME.      

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0. 
 

5. 1-B-1. UNIVERSITY ADMINISTRATION    
08:35 
 Nancy Chase, Director of the University’s Student Wellness and Health 
Promotion (formerly Wellspring) last provided an update to Council in August 2012.  
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She shared information about the University’s efforts to work with students to address 
the culture of alcoholism.  Also participating in the presentation was University of 
Delaware Police Chief Patrick Ogden who discussed joint initiatives by the Newark and 
UD police departments to combat drinking-related issues. 
 

Rick Deadwyler, UD Director of Government Relations, responded to questions 
he received from Council members since the last meeting: 
 

 TDC – The internal working group was formed as part of UD’s continuing 
evaluation of the proposed construction and operations for TDC. The data storage 
management company signed a lease agreement in the summer to locate a facility on 
UD’s STAR Campus. The internal group was tasked with evaluating the proposed 
facility’s impact on the STAR Campus and the surrounding community. The group 
engaged an independent third party engineering consultant to review the technical plans 
and report to the provost and executive vice president as well as to the City and 
University community. The working group included experienced UD faculty and senior 
administrators who would offer their expertise to UD’s evaluation of the validated data 
as associated with the proposed project. The timeline would be based on information 
received through the regulatory process from TDC to the internal working group.  Mr. 
Deadwyler invited the public to send questions to datacentersproject@udel.edu.   
 

 Traffic crossing at Delaware Avenue – The University assigned an officer at the 
Delaware Avenue crosswalk to help manage traffic between classes. Several weeks 
ago the City highlighted plans to upgrade and address additional traffic issues. The 
University was working closely with the City and DelDOT, and a traffic study will be 
conducted.  Mr. Deadwyler was asked to provide the class change times to Council.   
 

6. MOTION BY MS. SIERER, SECONDED BY MS. HADDEN:  TO OPEN ITEMS 3-
A, 3-B AND 3-C TO PUBLIC COMMENT. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0. 
 

7. 1. ITEMS NOT ON PUBLISHED AGENDA   
01:00:43 A. Public  
 

Martin Willis, New Castle, read a letter from the EPA expressing their support for 
a combined heat and power plant at the proposed data center on the STAR Campus.  
 

8. John Morgan, District 1, offered to discuss a professor’s perspective on how to 
reduce the incidence of alcohol related misbehavior; questioned the City’s plan to 
address risks related to accidents involving train derailments and/or explosions within 
close proximity to a natural gas fired power plant.   
 

9. Nancy Willing, Barksdale Estates, requested and was provided the name of the 
City’s environmental consultant (Liberty Environmental); reported the City’s PLUS 
meeting was scheduled on 3/5 in Dover; expressed concerns about Wilson Farm which 
was originally proposed as an age-restricted community (thereby mitigating traffic) and 
about the disappearance of the farm house (promised by the developer to be moved to 
the front of the property); shared concerns that the Suburban Plaza development was 
being advertised as student rentals (developer told the City this would not be the case). 
 

10. Ezra Temko, District 5, represented Americans for Democratic Action promoting 
the Ban the Box issue which addressed concerns about the lack of job opportunities for 
Delawareans with a criminal history. The Equal Employment Opportunity Commission 
recommended that no employer ask about convictions on job applications and provided 
criteria to evaluate applicants in terms of their criminal history. Fair criminal background 
screening standards do not mean employers cannot disqualify an applicant based on 
criminal history. House Bill 167 would ban the box for State job applications as well as 
local government if passed. The Governor supported the bill which is in the Senate. 
 

 Mr. Haines said the initiative reflected the City’s current operation by trying to 
give a clean resume review, having a fair interview panel and reaching a group 
consensus. Mr. Chapman requested a discussion on this subject at the 3/10 meeting. 
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11. Ajit Majmudar, District 4, wants the City to clear snow from the sidewalks the 
same as they maintain the roads.   
 

12. Amy Roe, District 4, asked Council to adopt the 2014 Newark Bicycle Plan; she 
said UD places a police officer at the Delaware Avenue crosswalk and at times the 
officer parks in the bike lane – she asked Newark Police to work with UD to provide an 
alternative place to park; regarding the alcohol problem on campus, she said if UD was 
sincere about the student alcohol problem they need to address the keg party they 
sponsor during alumni weekend. 
 

13. Tom Rzaca, District 3, attended a recent Council meeting with his son (a Boy 
Scout) and was offended by one of the Council member’s comments during the sewer 
debate about residents of a certain area not being able to afford the additional $90/year 
fee because they lived on a fixed income. Mr. Rzaca said most everybody in the City 
worked on a fixed income, and the $90 needed to come from somewhere. He did not 
see why an uninvited non-resident should be allowed to speak at a Council meeting. 
 

14. Brett Zingarelli, District 4, reported that DelDOT piled snow from the intersection 
of Barksdale and Colonial Court, blocking the Christina School District bus stop; voiced 
concerns about City welcome center policies and procedures. 
 

15. Glenn Schmalhofer, District 2, felt the welcome center policy was written for him 
and thought this was a violation of the Fourth Amendment to the U. S. Constitution.   
 

16. John Kowalko, State Representative, said building a new fossil fuel generation 
facility would add pollutants and emissions that would not otherwise be released, and 
the EPA letter solicited by TDC stated that fact in an obscure way; he sent a letter to the 
EPA asking them to rescind their letter and provide him with the data and the validation 
techniques they use for that data; will host an Energy Committee hearing on railroad car 
safety (currently proposed for 3/26 in Legislative Hall from 4:00 – 6:00 p.m.).  Ms. 
Bensley advised Representative Kowalko of a possible conflict with the candidate forum 
for the upcoming election sponsored by the League of Women Voters. 
 

17. Sharon Hughes, District 2, was uncomfortable with people attending Council 
meetings carrying guns and disagreed with residents giving Council and the Manager a 
hard time about showing ID and not being able to walk freely through the offices.    
 

18. Catherine Ciferni, District 2, noted at a past alumni weekend the gift was a beer 
mug and UD should revise the gift to emphasize academics over drinking; regarding 
snow removal she said it was difficult to get around particularly at the corners where 
snow was dumped including the Pomeroy Trail, MOJO and the Emergency Center.  
 

19. Maria Ruocco, supported the Newark Bicycle Plan; seconded comments about 
not allowing guns on the premises; thanked the City for allowing non-Newark residents 
to speak at Council meetings as she lived just outside the City limits but hoped 
eventually to live in Newark. 
 

20. Brian Dunigan, District 3, referred to one of the WAWA meetings where the 
proposal involved 40 jobs – he said the number of jobs would probably remain the same 
without gas pumps; regarding TDC he asked why anyone would put up more smoke 
stacks since a data center stand alone had the jobs.   
 

21. Donna Means, did not object to guns in the Council Chamber and believed in the 
right to bear arms; regarding the New Century Club, she thought it should be preserved 
because of the historical, architectural value. Ms. Hadden read a letter from the 
President of the New Century Club who stated with regret that she and the members 
concluded the club house needed too much work to be maintained based on extensive 
costs to clean up a sewage problem and the fact that there was no sprinkler system or 
access for the disabled.   
 

22. 1-B-2. STUDENT BODY REPRESENTATIVE  - None 
 

23. 1-C. COUNCIL MEMBERS 
02:00:43 
Mr. Markham  
 Announced the final stormwater meeting on 2/27 at the Church of the Nazarene. 
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 Recognized the Finance Department for receiving the Certificate of Achievement 
for Excellence in Financial Reporting for its Comprehensive Annual Financial Report 
(CAFR) for the fiscal year ended 12/31/12. The City was honored with this award four 
years in a row. 
 Recommended asking DelDOT for help with road salt since the City’s supply was 
running out.  Suggested looking at ways to remove snow during larger storms – perhaps 
asking to use some of UD’s space. Pre-treatment will be considered next year. 
 

Mr. Chapman 
 Had no comments at this time. 

 

Ms. Hadden 
 Congratulated Mr. Simonson on his retirement and joining the Peace Corps. 
 Thanked Mr. Zimmerman for his service and wished him well in his retirement. 
 Congratulated Mr. Vitola for receiving the Certificate of Achievement for 
excellence in financial reporting, the highest form of recognition in governmental 
accounting and financial reporting and a significant accomplishment. 
 Attended the last stormwater meeting which she found to be informative and 
noted the public came up with great ideas. 
 Attended a land use law and regulation class in Dover and felt it would be 
interesting to Council members. 
 

Mr. Tuttle 
 Encouraged residents to attend the stormwater management meeting where 
outside-the-box suggestions were made. 
 Encouraged exploring with UD where to put snow from critical areas in the City 
because they do a great job clearing University parking lots by taking the snow away. 
 

Mr. Morehead 
 Commended the Finance Department for their award and recognized Mr. Vitola 
for crediting Ms. Garriz for her contributions and spreading thanks in his department. 
 Questioned the e-mail about the salt purchase of $77,000 which Ms. Houck 
clarified was to date for the season.   
 Residents interested in a community garden could find information on the City’s 
website under the Parks & Recreation Department. 
 Attended the second stormwater session where residents expressed interest in 
the City working on other projects besides those listed.   
 

Ms. Sierer 
 Attended the stormwater workshop at the Newark Senior Center and encouraged 
residents to attend the final session if they had not already done so. 
 Congratulated Mr. Vitola and his staff for receiving the award. 
 Announced the winter jazz concert on 3/4 at 7:00 pm at Newark High School. 
 

24. MOTION BY MR. MOREHEAD, SECONDED BY MR. CHAPMAN:  TO REMOVE 
EXECUTIVE SESSION ITEM B FROM THE AGENDA. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0. 
 

25. APPROVAL OF CONSENT AGENDA 
02:13:35 

A. Approval of Regular Council Meeting Minutes – January 27, 2014 
B. Receipt of Alderman’s Report – February 13, 2014 
C. Reappointment of Dana Dimock to the Board of Ethics For a Five Year 

Term to Expire February 15, 2019. 
D. Reappointment of Sarah Jane Spaulding and Carla Grygiel to the 

Community Development/ Revenue Sharing Advisory Committee For a 
Three Year Term to Expire March 15, 2017. 

E. Appointment of Sharon Sedita, 415 Townsend Road, to the Community 
Development/Revenue Sharing Advisory Committee to Fill the Vacant At-
Large Term to Expire March 15, 2016. 
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MOTION BY MR. MOREHEAD, SECONDED BY MR. MARKHAM:  TO REMOVE 
ITEM 2-A FROM THE AGENDA. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0. 
 

 Mr. Morehead clarified that he was absent from the 1/27/14 meeting although the 
minutes indicated he was present.  
 

MOTION BY MS. HADDEN, SECONDED BY MR. MARKHAM:  TO APPROVE 
THE REGULAR COUNCIL MEETING MINUTES OF 1/27/14 AS AMENDED. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.  
 

Ms. Bensley read the Consent Agenda as amended.   
 

MOTION BY MR. MARKHAM, SECONDED BY MR. TUTTLE:  THAT THE 
CONSENT AGENDA BE APPROVED AS AMENDED. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.  
 

26. 3. ITEMS NOT FINISHED AT PREVIOUS MEETING:  
A. Recommendation on Contract Renewal For Lobbying Services For 

Maxwell & Associates For the Term of February 1, 2014 to January 31, 
2015 (Postponed From the February 10, 2014 Council Meeting By 
Request of Council) 

02:16:00 
Ms. Houck explained information was provided at the last meeting and additional 

information had been shared with all Council members since that time.   
 

Council Comments: 
There were two issues – public concern about a possible conflict of interest with 

Mr. Maxwell’s representation of other organizations and the question of spending 
$12,000 of the public’s money. Set goals/expectations for the lobbyist: have a reporting 
requirement on a more frequent basis, possible goals – municipal street fund, 
advancement on the PILOT funds, protection of the Alderman’s Court, and grant and 
aid funds. Most lobbyists in Dover represent other clients and have possible conflicts. 
Management was requested to bring contract to Council for review at least 30 days prior 
to expiration of the current agreement and go through the RFP process for future 
contracts. It would not be in the City’s best interest to discontinue the contract with Mr. 
Maxwell at this time but City could enter a shortened agreement to mid-July (following 
Legislative Hall recess) and during that time start an RFP process. 
 

Mr. Maxwell said in his profession longevity was a function of trustworthiness. He 
had a contract with the City since 2005 and would support the City’s recommendation. 
He stated his first contract was $15,000 which he reduced to $12,000 where it remained 
since. He believed in local government and appreciated the support of Council. 
 

Public Comments: 
 Brett Zingarelli, District 4, said the Legislative Hall session was two years long 
which the City might want to consider in future contracts and the session met from 
January to June 30.  They were not actively in session for the entire month of February 
and more than half of March. So a two-year contract was actually less than a year’s 
worth of active session.  He felt longevity in politics meant a lack of new ideas. 
 

 Nancy Willing, District 3, said the relationship between the City and Mr. Maxwell 
was at the City Manager’s pleasure and this may not be the time to move forward on 
this contract. 
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 Donna Means, District 5, did not question Mr. Maxwell’s abilities but said 
sometimes change was beneficial and the six month idea was a good one. 
 

 Catherine Ciferni, District 2, would like there to be deliverables, more public 
reporting and more outreach and goals to be established by the City Manager and 
Council.  She liked the compromise of giving Mr. Maxwell an opportunity to report in a 
way he had not been required to before and giving six months of an evaluation process. 
 

 Rob Gifford, District 3, said there were questions at this time about issues related 
to the power plant. Based on this he did not feel the contract with Mr. Maxwell should be 
continued and suggested making arrangements with State legislators to help the City. 
 

 John Morgan, District 1, was not opposed to the compromise but thought serious 
conflict of interest issues should be considered. He was concerned when he learned 
that Mr. Maxwell was one of the founding members of Delawareans for Environmental 
and Economic Development and suggested that Mr. Maxwell resign from DEED. 
 

 Amy Roe, District 4, noted that Mr. Maxwell’s previous contract was on the 
1/28/13 agenda, so there seemed to be a pattern of putting his contracts in at the 
beginning of the year. She asked Council to protect Newark from the perception of 
impropriety and not renew the contract but put it out for bid.   
 

AMENDMENT BY MR. MARKHAM, SECONDED BY MR. MOREHEAD:  TO 
CHANGE THE EFFECTIVE DATES OF THE AGREEMENT WITH MAXWELL & 
ASSOCIATES TO FEBRUARY 1, 2014 TO JULY 15, 2014. 

 

AMENDMENT PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.  
 

AMENDMENT BY MR. MOREHEAD, SECONDED BY MR. MARKHAM:  UNDER 
“REPORTS AND PRESENTATIONS”, CHANGE ITEM 2 TO READ “WRITTEN 
OR VERBAL REPORTS AT ALL REGULAR AND SPECIAL MEETINGS OF 
NEWARK OR AT ANY OTHER TIME REQUESTED BY THE CITY MANAGER.” 

 

AMENDMENT PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.  
 

AMENDMENT BY MR. MOREHEAD, SECONDED BY MR. MARKHAM:  UNDER 
PAYMENT PROVISIONS, CHANGE THE RETAINER TO $5,500 PAYABLE AT 
CONTRACT SIGNING.  

 

AMENDMENT PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.  
 

MOTION BY MR. MARKHAM, SECONDED BY MR. TUTTLE:  TO APPROVE 
THE MAXWELL & ASSOCIATES AGREEMENT AS AMENDED. 

 

MOTION AS AMENDED PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.   
 

27. 3-B. RESOLUTION 14-__: AMENDING THE RULES OF PROCEDURE FOR 
THE 2013-2014 COUNCIL YEAR (POSTPONED FROM THE FEBRUARY 10, 
2014 MEETING BY REQUEST OF COUNCIL)       

03:00:56 
Ms. Bensley reported the discussion on amending the Rules of Procedure was 

deferred to this meeting in order to have a larger Council presence. Council agreed to 
the following changes to the Rules of Procedure: 
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 Giving Council the discretion to move a Council meeting from a Monday to 
a Tuesday if the meeting would fall after an election, but before the 
swearing in of the Mayor and/or Council members. 

 

 Adding a separate section for elected officials’ comments after public 
comment in the “ITEMS NOT ON PUBLISHED AGENDA” category. 

 

 Adding a public comment policy for Council meetings. 
 

AMENDMENT BY MR. MARKHAM, SECONDED BY MR. MOREHEAD:  AT THE 
END OF THE PUBLIC COMMENT EXPLANATION PARAGRAPH ADD 
“COUNCIL MAY OR MAY NOT ANSWER QUESTIONS DURING PUBLIC 
COMMENT.” 

 

AMENDMENT PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.  
 

AMENDMENT BY MS. HADDEN, SECONDED BY MR. TUTTLE:  SENTENCE 
THAT BEGINS WITH “INDIVIDUALS SHOULD APPROACH THE PODIUM, 
STATE THEIR NAME AND INFORMATION ABOUT THEIR RESIDENCE – 
CHANGE SECTION IN PARENTHESES TO “(ADDRESS OR COUNCIL 
DISTRICT AND/OR NON CITY OF NEWARK RESIDENTS)”. 

 

AMENDMENT PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.  
 

AMENDMENT BY MS. SIERER, SECONDED BY MR. MARKHAM:  TO 
CHANGE THE ORDER OF THE FOLLOWING AGENDA ITEMS AND OPEN 
THEM TO PUBLIC COMMENT:  (3) ITEMS NOT FINISHED AT A PREVIOUS 
MEETING, (4) ORDINANCES FOR SECOND READING & PUBLIC HEARING, 
(5) RECOMMENDATIONS FROM THE PLANNING COMMISSION/ 
DEPARTMENT AND (6) RECOMMENDATIONS ON CONTRACTS AND BIDS.  

 

AMENDMENT PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.  
 

AMENDMENT BY MR. MOREHEAD, SECONDED BY MR. MARKHAM:  TO 
OPEN ALL ITEMS ON THE AGENDA TO PUBLIC COMMENT EXCEPT THE 
CONSENT AGENDA. 

 

AMENDMENT PASSED.  VOTE:  5 TO 1.   
 

Aye – Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – Chapman.  
 

Public Comments: 
 Brett Zingarelli, District 4, felt speaking time for politicians should be limited to the 
same amount as the public (three minutes). 
 

 Amy Roe, District 4, noted UD’s presentation tonight lasted 48 minutes while the 
public was limited to three; regarding elections and changing the regular Council 
meeting from Monday to Tuesday, this required the Election Board to certify the election 
that night; proposed a map of the City districts so speakers could identify their district. 
 

Tom Rzaca, District 3, was concerned Council members might benefit from being 
allowed to extend a speaker’s time limit. 
  

John Morgan, District 1, felt most speakers should be able to state comments 
within three minutes if they prepared their remarks beforehand. He thought Council 
could calm the audience by responding to concerns expressed by citizens in real time. 
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 Brett Zingarelli, District 4, never says what he prepared to discuss before Council 
because it either gets addressed prior to him talking or someone says something that 
he feels he needs to talk about instead. He thought extending public speaking to five 
minutes was reasonable. 
 

MOTION BY MR. MARKHAM, SECONDED BY MR. MARKHAM:  THAT THE 
RULES OF PROCEDURE BE APPROVED AS AMENDED. 

 

MOTION AS AMENDED PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.  
 

(RESOLUTION NO. 14-H) 
 

28. 3-C. DISCUSSION AND POTENTIAL ADOPTION OF RULES OF DECORUM 
FOR COUNCIL MEETINGS (POSTPONED FROM THE FEBRUARY 10, 2014 
MEETING BY REQUEST OF COUNCIL)       

03:46:49 
Mr. Tuttle suggested that Council formally adopt standards to clarify the 

expectations for conduct at Council meetings. A handout would be available at the door 
with the public comment policy and the rules of decorum.   
 

Council Comments: 
A brief discussion ensued about firearms in the Municipal Building. Mr. Herron’s 

view was that the City was precluded by State statute from regulating the possession of 
firearms.  It was the consensus of Council that this was a subject for a future meeting. 
  

Public Comments: 
 Brett Zingarelli, District 4, asked if Council was actually changing something or 
was legislating for legislation.   
 

 John Morgan, District 1, recognized the need for decorum and pointed out the 
laws against Disorderly Conduct applied to Council meetings. 
 

 Amy Roe, District 4, said the “Welcome to Your City Council Meeting” booklets 
formerly available in the Council Chamber were helpful. Ms. Bensley explained the 
brochure was being revised. 
 

MOTION BY MS. HADDEN, SECONDED BY MR. CHAPMAN:  THAT THE 
RULES OF DECORUM BE APPROVED AS PRESENTED. 

 

MOTION AS AMENDED PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.  
 

29. 4. SPECIAL DEPARTMENTAL REPORTS: 
  A. Special Reports from Manager & Staff:   

1. 2014 Newark Bicycle Plan – Newark Bicycle Committee/ 
WILMAPCO and Planning and Development Department  

04:05:40 
 Mr. Fortner presented the draft 2014 Newark Bicycle Plan which was the product 
of an extensive community-driven process led by the Newark Bicycle Committee. The 
Committee reached out to residents, bicycle clubs, DelDOT, WILMAPCO, the Planning, 
Parks & Recreation and Public Works & Water Resources Departments. The plan 
represented a comprehensive approach to bicycle planning. Mr. Fortner recognized 
Heather Dunigan, principal author of the plan, and Mark Deshon, Chairman of the 
Newark Bicycle Committee. Following adoption of the plan by Council it would be 
forwarded to WILMAPCO’s Technical Advisory Commission who would recommend it to 
WILMAPCO’s Council and would then be part of the State’s Regional Transportation 
Plan. It would also be adopted as part of the City’s Comprehensive Development Plan. 
 

  Council Comments: 
 Concerns were expressed about contra-flow bicycle lanes on one-way streets 
(photo-page 40); there was a suggestion of more enclosed bicycle storage for those 
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who commute (rail station); plans for bike lanes on Cleveland Avenue will be reviewed 
by Public Works – the currently plan was for sharrows. 
 

MOTION BY MR. MARKHAM, SECONDED BY MR. TUTTLE:  TO ACCEPT THE 
STAFF RECOMMENDATION FOR THE 2014 NEWARK BICYCLE PLAN. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0. 
    

30. 5. FINANCIAL STATEMENT:  (Ending December 31, 2013) 
04:16:20 
 Mr. Vitola presented the preliminary unaudited financial statements for 2013. 

 Consolidated operating surplus almost $2 million stronger than the budgeted 
surplus of $6 million. 

 Government funds were driving the increase of revenues - $1.7 million higher 
than expected; about $735,000 of that related to stronger permit revenue as well 
as transfer taxes, Court fines, parking fees, refuse revenue, etc. 

 Government fund expenses were 0.6% over budget – overall expenses were 
managed well and offset by revenue overages. 

 Enterprise funds generated combined operating surplus almost $400,000 better 
than budget – electric fund was driving the positive variance on the purchase 
power side, fewer kilowatt hours than expected were being purchased at a lower 
cost than expected – the mild summer and shorter months in fourth quarter 
pushed electric revenues under budget. 

 Budgeted gross margin was $500,000 better than expected. 
 Water revenue trailed budget the entire year and ended $304,000 short in total. 
 Sewer revenue finished the year right at budget and was close to one third of a 

percentage point over budget – overages in New Castle County sewer charges 
pushed sewer fund expenses to more than $500,000 over budget. 

 Parking funds and other funds performed better than expected. 
 Operating cash balance returned to normal at year end totaling $29.4 million – 

about $20.8 million in reserve account and $1.1 million in Smart Meter project 
accounts – operating cash balance in operating accounts ended the year at $7.5 
million and $0.7 million of that was represented by electric fund over-collections 
being passed back through RSA – free and clear amount stated at $6.8 million. 

 Cash situation promising now and going forward into 2014. 
 Requested formatting changes to Financial Statements would be reflected on 

January statements. 
 

Council Comments: 
The cash balance without the money financing the Smart Meters and the portion 

of the RSA give back that resulted from over collections is $27.6 million so it reflected 
cash on hand; using graphs and looking back in time to see a history is on the list; what 
is the break out of usage on smart parking meter revenue – data to be obtained from 
Parking Division; Finance looking into electricity breaks for the Newark Senior Center. 
 

MOTION BY MR. MOREHEAD, SECONDED BY MS. HADDEN:  THAT THE 
FINANCIAL STATEMENT ENDING DECEMBER 31, 2013 BE RECEIVED. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0. 
 

31. 6. RECOMMENDATIONS ON CONTRACTS & BIDS:   
A. Recommendation to Purchase One 55 Foot Aerial Lift Utility Body and 

Chassis from Brian Hoskins Ford 
04:28:30 

Mr. Vitelli reviewed the recommendation to purchase a 55’ Ford aerial lift utility 
body and chassis.   
 

MOTION BY MR. MARKHAM, SECONDED BY MR. MOREHEAD: TO 
PURCHASE A 55’ AERIAL LIFT, UTILITY BODY AND CHASSIS FROM BRIAN 
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HOSKINS FORD AT A TOTAL COST OF $164,100 (AFTER TRADE-IN OF 
$13,500). 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.         
 

32. 7-A. ORDINANCES FOR SECOND READING AND PUBLIC HEARING:   
A. Bill 14-04 – An Ordinance Amending the Zoning Map of the City of 

Newark, Delaware By Rezoning from RS (Single Family Detached 
Residential) to RM (Multi-Family Dwellings – Garden Apartments) 6.77 
Acres Located at McKees Lane and Cleveland Avenue  

04:32:31 
(NOTE: Public hearings for items 7-A, 8-A, 8-B and 8-C was held at this time.) 

 

Ms. Bensley read Bill 14-04 by title only.  
 

MOTION BY MR. MOREHEAD, SECONDED BY MR. MARKHAM:  THAT THIS 
BE THE SECOND READING AND FINAL PASSAGE OF BILL 14-04.  

 

William Rhodunda, Esq. represented the Alder Creek project and introduced 
Newark Housing Authority Director Marene Jordan, Joe Charma, Landmark Science 
and Engineering and David Holden and Kevin Dowell of Ingerman Group. On 10/22/12, 
Council voted unanimously to support the redevelopment of the site for affordable 
housing. The project was approved for the Federal Tax Credit Program. The Ingerman 
Group would manage construction of the project and manage the project once 
developed. A rezoning to RM was requested because the existing apartment complex 
was a non-conforming use in the current RS zoning district. The vacation of Terrace 
Drive was taking a public street and making it private and was consistent with the 
concept of the proposed plan, thereby removing it from the City’s responsibility. A 
Special Use Permit was also being sought for the 3,500 square foot community center 
to be used for the residents of the complex and other Newark Housing Authority 
properties as an after school program for children. A major subdivision approval was 
also required. The plan was approved by the Planning Department and fully supported 
by the Planning Commission. While the development was under the low income Federal 
tax program, occupancy would be regulated by that program. When the complex was no 
longer in that program, it would be under deed restrictions by the City.   
 

Mr. Charma reported a portion of the site was classified a brownfield by the 
Department of Natural Resources Environmental Control (DNREC) but would be 
mitigated with the oversight of the environmental engineering firm and the State’s 
guidance. Thirteen three-story garden apartment townhouse-style buildings were 
planned with 56 dwelling units and a 3,500 square foot community center. The site 
density stood at 8.27 dwelling units per acre or about 52% of the allowable density of 16 
dwelling units per acre. This was in conformance with the Comprehensive Plan for RM 
zoning. The community center would have a fitness center, multi-purpose community 
room, onsite management suite and an after school daycare to serve residents. A 2,500 
square foot outdoor play area was planned for children ages 4 to 8. Open space was 
over one acre, or 14.8% of the site. Automatic fire protection and sprinkler systems 
would protect all the buildings, and the new buildings would meet many LEED and 
Energy Star construction standards and would exceed the City’s requirements for LEED 
points. The utility infrastructure would be completely replaced including telephone, gas, 
water, sewer, storm drainage and stormwater management (a sub-surface system).  
Groundwater recharge would not be utilized because of the brownfield nature. The site 
would be fully ADA accessible. The plan provided 148 parking spaces (123 were 
required) with 25 spaces distributed throughout the site as guest spaces. Bike racks 
were distributed throughout the site.  
 

David Holden, Ingerman Group Project Manager, provided an introduction and 
background on Ingerman and discussed their proposal for partnering with Newark 
Housing Authority. Ingerman would be the developer, the property manager and the 
contractor and was entering into a long-term ground lease with the Housing Authority for 
the project. The project included 56 apartments and was a mix of one, two, three and 
four bedroom units with private entrances. Building material was brick and siding, used 
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sustainable materials and Energy Star appliances and windows. Improvements would 
be made to the bus stop located at Kirkwood Highway and Cleveland Avenue to include 
a shelter and a bench. Construction was slated for the spring and would last about 
twelve months with 2015 occupancy. 
 

Council Comments:  
Parking for non-residents using the community center would be the guest 

parking. Refuse equipment locations were shown on the visuals. Terrace Drive would 
not be policed for parking and would not have snow removal by the City since it would 
become a private road. DNREC stipulated there would be no construction over the old 
landfill and there would be a two foot cap over the area. A Unicity or DART bus stop 
near the site would be useful. 2013 stormwater requirements would apply. The useful 
life span of the project was 30-40 years with a replacement reserve funded every month 
and an ongoing renovation program. The old site was not properly maintained due to 
lack of funding and thus the units were abandoned. Applicant requested one water 
meter per building – the PWWR Director agreed to master metering at the street off 
Cleveland Avenue and through the distribution system there would be a single meter at 
each building – the agreement on page 3 stated separate water services for each unit. 
 

It was pointed out that with that condition high usage from a building could not be 
pinpointed to a given unit and if the property was sold individual meters would have to 
go in. The City was giving up 1.4 acres of land – in the event of a future property 
transfer, would the City get this property back? The ground would still be owned by the 
NHA, would revert back to them and the right of way lines would be extinguished by the 
new record plan. If the property was sold in the future, deed restrictions would be kept in 
place that they would not rent to full-time students, except under specified 
circumstances. 
 

Public Comments:  
 John Morgan, District 1, hoped good quality windows would be installed for 
quieter apartments since the complex was near major noise.   
  

AMENDMENT BY MR. MARKHAM, SECONDED BY MS. HADDEN:  ADD THE 
UNDERLINED TEXT TO ITEM E, BULLET POINT 1 (CORRESPONDS WITH 
ITEM 9, BULLET POINT 1 IN THE SUBDIVISION AGREEMENT) TO 
CENTRALLY LOCATE AND INSTALL WATER METERS FOR EACH UNIT AT 
THE DEVELOPER’S COST UNLESS APPROVED OTHERWISE DURING THE 
CIP PROCESS BY THE PUBLIC WORKS AND WATER RESOURCES 
DIRECTOR.  UPON SALE OF THE PROPERTY UNITS MUST BE 
INDIVIDUALLY METERED AT THE DEVELOPER’S COST. 

 

AMENDMENT PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.      
 

AMENDMENT BY MR. MARKHAM, SECONDED BY MS. HADDEN:  ADD THE 
UNDERLINED TEXT TO ITEM E, BULLET POINT 3 AND NUMBER 9 – TO 
INSTALL SEPARATE WATER SERVICES AND EXTERNAL SHUT OFF 
VALVES FOR EACH UNIT AND MARK SAID SERVICES AT THE CURB STOP 
UNLESS APPROVED OTHERWISE DURING THE CIP PROCESS BY THE 
PUBLIC WORKS AND WATER RESOURCES DIRECTOR. 

 

AMENDMENT PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0. 
 

Rezoning: 
Mr. Morehead planned to approve the rezoning relying on the report of the 

Planning Director dated 12/27 stating the Comprehensive Development Plan calls for 
residential single family medium density uses or commercial auto uses, and this plan fits 
that zoning. 
 

Mr. Tuttle planned to support the zoning change because it better aligned with 
the actual use than the previous zoning which created a non-conforming use. 
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Ms. Hadden planned to support the project since the use of the property was in 
compliance with the Comprehensive Plan, contributed to the community and continued 
the previous use of the property. 
 

Mr. Chapman planned to support the rezoning as the change would bring the site 
into compliance with the current use and there was no detriment to surrounding areas. 
 

Mr. Markham planned to support the project which fit the Comprehensive Plan 
and would have a positive impact on the surrounding area. 
 

Ms. Sierer supported the plan since it did not conflict with the Comprehensive 
Plan, provided affordable housing for the community and was a great project. 
 

Question on the Motion was called. 
 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
Nay – 0. 

 

(ORDINANCE NO. 14-05) 
 

33. 7-B. BILL 14-06 – AN ORDINANCE AMENDING CHAPTER 2, 
ADMINISTRATION, CODE OF THE CITY OF NEWARK, DELAWARE, TO 
ASSIGN A PAY GRADE AND AMEND THE POSITION TITLE FOR THE 
POSITION OF CITY SECRETARY        

05:27:42 
Ms. Bensley read Bill 14-06 by title only. 

 

MOTION BY MR. MOREHEAD, SECONDED BY MR. MARKHAM:  THAT THIS 
BE THE SECOND READING AND FINAL PASSAGE OF BILL NO. 14-06. 

 

Ms. Bensley stated that during the personnel sessions there were discussions 
about the changes incorporated in the ordinance. Council would continue to set the 
salary of the City Secretary, but the position would be a pay grade 28 if the ordinance 
was adopted.  
 

There was no public comment. 
 

Question on the Motion was called. 
 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0.  
 

(ORDINANCE NO. 14-06) 
 

34. 7-B-1. SETTING THE SALARY RATE FOR THE CITY SECRETARY 
05:30:57 
 Mr. Chapman advised Council had conversations during the review process 
where it was decided to redefine the role of the City Secretary and to set the range to 
reflect the position appropriately as a department director. The range was $78,830 to 
$99,746 with a midpoint of $89,000. Ms. Bensley stepped up to the plate in many 
different areas and staff was added in the department. There was also a merit 
recognition for a superior review.    
 

MOTION BY MR. MOREHEAD, SECONDED BY MR. TUTTLE:  TO SET THE 
SALARY RATE FOR THE CITY SECRETARY AT $85,000 ANNUALLY. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
 Nay – 0. 
  

35. 8. RECOMMENDATIONS FROM THE PLANNING COMMISSION AND/OR  
PLANNING & DEVELOPMENT DEPARTMENT        
A. Request of the Newark Housing Authority and Newark Housing 

Redevelopment, LLC For the Major Subdivision of 6.77 Acres Located at 
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McKees Lane and Cleveland Avenue in Order to Demolish the Existing 
Buildings on the Site and Construct 13 Three-Story Buildings Containing a 
Total of 56 Apartments and a 3,500 Square Foot Community Center to be 
Known as Alder Creek (Formerly Known as Cleveland Heights)  

05:25:35 
(NOTE: The public hearing for item 8-A was held under item 7-A.) 
 

MOTION BY MR. MARKHAM, SECONDED BY MR. TUTTLE:  TO APPROVE 
THE RESOLUTION AND AGREEMENT AS AMENDED. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
Nay – 0. 

 

(RESOLUTION NO. 14-I) 
 

36. 8-B. REQUEST OF THE NEWARK HOUSING AUTHORITY AND NEWARK 
HOUSING REDEVELOPMENT LLC FOR A SPECIAL USE PERMIT FOR AN 
AFTER SCHOOL/DAYCARE USE IN A RESIDENTIAL ZONE AS PART OF 
THE MAJOR SUBDIVISION PLAN AT THE PROPERTY LOCATED AT THE 
6.77 ACRE SITE AT MCKEES LANE AND CLEVELAND AVENUE TO BE 
KNOWN AS ALDER CREEK (FORMERLY KNOWN AS CLEVELAND 
HEIGHTS)            

05:26:09 
(NOTE: The public hearing for item 8-B was held under item 7-A.) 
 

MOTION BY MR. MOREHEAD, SECONDED BY MS. HADDEN:  TO GRANT 
THE SPECIAL USE PERMIT AS REQUESTED. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
Nay – 0. 

 

37. 8-C. RESOLUTION 14-__:  VACATION OF TERRACE DRIVE 
05:26:43 
(NOTE: The public hearing for item 8-C was held under item 7-A.) 
 

MOTION BY MR. MARKHAM, SECONDED BY MR. TUTTLE:  TO APPROVE 
RESOLUTION AS REQUESTED. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
Nay – 0. 

 

(RESOLUTION NO. 14-J) 
 

38. 8-D. REQUEST OF LAUNCH DELAWARE, LLC FOR A SPECIAL USE 
PERMIT TO OPERATE AN INDOOR RECREATIONAL TRAMPOLINE PARK 
CONSISTING OF APPROXIMATELY 8,000 SQUARE FEET OF CONJOINED 
TRAMPOLINE SURFACES AS THE MAIN FEATURE, ALONG WITH 
COMPLIMENTARY PHYSICAL FUN ATTRACTIONS, ARCADES/RIDES, AN 
EATERY, AND CORPORATE OFFICE SPACE AT THE BUSINESS LOCATED 
AT 200 INTERCHANGE BOULEVARD        

05:36:00 
Ms. Feeney Roser provided the staff recommendation on the Special Use Permit 

for an indoor trampoline park at Interchange Boulevard. The property was zoned MOR 
which allowed this use with a Special Use Permit. The application was reviewed by the 
operating departments and it was determined the plan met Code, met the purposes of 
the Comprehensive Plan and would not be detrimental to health and safety of persons 
residing or working in the area. It would add recreational options for the community.   
 

Council Comments:  
 How would signage be handled? What food would be available? What safety 
measures would be in place? 
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William Garrett, co-owner of Launch Delaware, reported this would be the fourth 
such franchise. He said they would work with the owners of the park and the building to 
put signage on the side of the building and potentially signs at the beginning of the park 
entrance. Concession-type food not requiring cooking would be available. Safety would 
be a priority on a daily basis – they were required to meet ASTM standards and in most 
cases would exceed those standards, they were required to carry insurance and as part 
of the insurance there would also be inspections on the equipment – the owners were 
required to maintain the equipment which would include daily inspections by the staff. 
 

There were no public comments. 
 

MOTION BY MR. TUTTLE, SECONDED BY MR. CHAPMAN:  TO GRANT THE 
SPECIAL USE PERMIT AS REQUESTED. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
Nay – 0. 

 

39. 8-E. REQUEST OF PORTER AUTOMOTIVE GROUP FOR A SPECIAL USE 
PERMIT TO CONSTRUCT A NEW AUTOMOTIVE SERVICE BUILDING TO BE 
USED IN CONJUNCTION WITH THE ADJOINING PORTER HYUNDAI 
SHOWROOM LOCATED AT 353 EAST CLEVELAND AVENUE    

05:45:20 
Ms. Feeney Roser said this application was for a property zoned BC which 

allowed auto repair facilities with a Special Use Permit and subject to some special 
requirements. Before applying for the Special Use Permit the applicant received a 
variance from the Board of Adjustment for the minimum distance between the proposed 
new auto repair facility and residentially zoned properties in the area, specifically the 
NHA Alder Creek site and a New Street apartment building. With the variance the plan 
could meet all area requirements of the Zoning Code. The application was reviewed by 
the City operating departments and was determined to meet the purposes of the Comp 
Plan. The location would not be detrimental to the health and safety of persons in the 
area and it would not be injurious to property or improvements in the area. In addition, 
the use was compatible with other automotive uses in the area. Staff recommended 
Council’s approval of the Special Use Permit with the conditions in the report. 
 

Will Mather, Duffield Associates, reported a seven bay auto repair facility was 
proposed and referred to visuals showing details of the plan. 
 

Council Comments: 
 Departmental comments stated rear of building must be accessible for Fire 
Department use – not a problem, vehicles would not be parked there blocking the lane.  
The Board of Adjustment variance was granted from the nearest setback from a 
residential property. 
 

There was no public comment. 
 

MOTION BY MR. MARKHAM, SECONDED BY MR. MOREHEAD:  TO GRANT 
THE SPECIAL USE PERMIT AS REQUESTED. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
 

Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
Nay – 0. 

 

40. 9. ITEMS SUBMTITED FOR PUBLISHED AGENDA: 
 A.  Council Members:   

2. Resolution 14-__: Retirement of William Zimmerman, Water 
Quality Engineer 

05:52:22 
MOTION BY MR. MARKHAM, SECONDED BY MR. CHAPMAN, THAT THE 
RESOLUTION BE APPROVED AS PRESENTED. 

 

MOTION PASSED UNANIMOUSLY.  VOTE:  6 TO 0.   
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Aye – Chapman, Hadden, Markham, Morehead, Sierer, Tuttle. 
Nay – 0. 

 

(RESOLUTION NO. 14-K) 
 

41. 9-B. OTHERS:  None 
 

42. Meeting adjourned at 12:45 a.m. 
 
 
 
 
        Renee K. Bensley 
        City Secretary 


