
CITY OF NEWARK 
DELAWARE 

 
COUNCIL MEETING MINUTES 

 
July 25, 2011 

 
Those present at 7:00 pm:  
 
 Presiding:  Mayor Vance A. Funk, III      
    District 1, Mark Morehead  
    District 2, Jerry Clifton 
    District 4, David J. Athey     
    District 6, A. Stuart Markham 
 
 Absent:  District 3, Doug Tuttle 
    District 5, Ezra J. Temko 
          
 Staff Members: City Manager Kyle Sonnenberg     
    City Secretary Patricia Fogg    
    City Solicitor Bruce Herron  
    Finance Director Dennis McFarland    
    Assistant to the City Manager Carol Houck 
 
      
 
1. The regular Council meeting began with a moment of silent meditation and 
pledge to the flag.   
 
2. 1.  ITEMS NOT ON PUBLISHED AGENDA  
 A. Public  
00:33 
 Catherine Ciferni, a Newark resident, recommended changes for several 
community events.  For the Liberty Day celebration, she suggested that the food 
vendors be located further back on the asphalt (rather than on the lawn) to allow 
more space for people to maneuver.  To help alleviate traffic congestion at the 
event, she proposed that alternate travel routes and carpooling be suggested to 
the public.  At this year’s Food and Brew/Hops and Shops, she observed more 
families in attendance and hoped an additional activity could be provided for the 
younger children at future events.   
  
3. 1-B.  UNIVERSITY 
  

1. Administration - None   
 
4. 1-B-2.  STUDENT BODY REPRESENTATIVE 
 
 There were no comments forthcoming. 
  
5. 1-C.  COUNCIL MEMBERS 
03:33   
  Messrs. Clifton, Athey, Markham and Funk complimented Food and 
Brew/Hops and Shops which was a well attended event and another good 
showcase for the downtown area. 
 
6. Mr. Markham  
  
• Mr. Markham thanked the Trail Spinners for the impressive work they 
have done on the trails in Redd Park. 
 
 

 



• Mr. Markham recently visited the PJM site during the heat wave, and 
raised a question about how the Beasley plant was helping to alleviate the 
expense of getting electricity into the state and whether DEMEC had any way to 
quantify that or not since it was a service we were providing.  Mr. McFarland 
explained the value Beasley gave the grid for increased capacity was that 
DEMEC received capacity payments from PJM every month whether the plant 
was used or not.  That was the way PJM put the value on having the peaking 
capacity available when the peak occurs.   
 
7. 2.        APPROVAL OF CONSENT AGENDA 

A. Approval of Regular Council Meeting Minutes – June 27, 2011 
 B. Receipt of Alderman’s Report - July 8, 2011 

C. Setting Date of Capital Budget Public Hearing for September 12, 
2011. 

07:37  
Ms. Fogg read the Consent Agenda in its entirety.  
 
MOTION BY MR. CLIFTON, SECONDED BY MR. ATHEY:  THAT THE 
CONSENT AGENDA BE APPROVED AS SUBMITTED.  
 
MOTION PASSED UNANIMOUSLY:  VOTE:  5 to 0. 
 
Aye – Athey, Clifton, Funk, Markham, Morehead. 
Nay – 0. 
Absent – Temko, Tuttle. 

 
8. 3.  ITEMS NOT FINISHED AT PREVIOUS MEETING:  None  
 
9. 4.  FINANCIAL STATEMENT:  None 
 
10. 5.  RECOMMENDATIONS ON CONTRACTS & BIDS:   

A.    Contract 2011-04, Pomeroy and Newark Rail Trail – Construction 
Contract 

08:11  
 Ms. Houck detailed her memo of 7/18/11 which was a recommendation to 
award the Pomeroy Trail construction contract.  A pre-bid meeting was held on 
May 25th and representatives from more than 20 firms attended.  On June 21st 
seven sealed bids were received.  All bids were evaluated and the lowest bidder, 
Merit Construction, was recommended by Pennoni Associates to complete the 
project.  DelDOT confirmed approval to move forward, and funding approval was 
received from the Federal Highway Administration.  Ms. Houck noted that Merit 
Construction completed the James Hall Trail which was an award-winning trail.  
The base construction bid was $2,110,159.18, and there was adequate funding 
to move forward with the alternative LED lighting for the trail.  It was therefore 
recommended that Council award the contract to Merit Construction at a total 
cost of $2,110,159.18. 
 

MOTION BY MR. MARKHAM, SECONDED BY MR. CLIFTON:  THAT 
CONTRACT NO. 2011-04 FOR THE COMPLETION OF THE POMEROY 
AND NEWARK RAIL TRAIL BE AWARDED TO MERIT CONSTRUCTION 
FOR THE TOTAL BASE BID OF $2,110,159.18 AND FOR THE 
ALTERNATIVE LED LIGHTING COSTS OF $43,495 AT A TOTAL 
CONSTRUCTION COST OF $2,153.654.18.  
 
MOTION PASSED UNANIMOUSLY:  VOTE:  5 to 0. 
 
Aye – Athey, Clifton, Funk, Markham, Morehead. 
Nay – 0. 
Absent – Temko, Tuttle. 
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11. 5-B. RECOMMENDATION TO HIRE PENNONI ASSOCIATES 
CONSTRUCTION PHASE SERVICES FOR POMEROY AND NEWARK 
RAIL TRAIL PROJECT         

10:37  
 Ms. Houck detailed her memo of July 13, 2011 wherein it was 
recommended to waive the bidding process and award Construction Phase 
Services of the Pomeroy Trail Project to Pennoni Associates, designers of the 
trail.  Pennoni Associates also designed the James Hall Trail.  Ms. Houck felt the 
firm was in the best position to lead the project.  Funds to cover the Construction 
Phase Services were approved on a reimbursable basis by DelDOT at a total 
amount of $277,451.59, and it was therefore recommended that Council award 
Construction Phase Services of the Pomeroy Trail Project to Pennoni Associates 
for that amount. 
 
 Mr. Funk felt uncomfortable about the precedent of waiving the bid 
although Pennoni had done an incredible job.  Mr. Athey agreed with Ms. Houck 
that it would be difficult to find someone who was more qualified to complete the 
project than the company who designed it.  Also, it was federally funded, and the 
City would be reimbursed for it.  Mr. Athey stated he would abstain from the vote 
since his employer had a professional relationship with Pennoni.   
 

Mr. Funk recommended that Ms. Houck continue to pursue completion of 
the extension of the Pomeroy line with the unused funding of approximately 
$800,000.   Mr. Markham wanted to insure that this would not cause any delay in 
Pennoni’s contract schedule.  Ms. Houck expected Merit to turn around the 
agreement and bonding documents within a week with an anticipated start date 
in August. 
 
 While Mr. Clifton agreed that it made sense to waive the bid, he also felt 
some discomfort in the process.  He asked Mr. Herron to clarify Council’s 
purview in waiving the bidding process for this project. 
 
 Mr. Herron advised this was covered in the Code under Section 2-23 (c):  
“In cases where the city manager or his designee advises the council that it 
would be useless or inadvisable to solicit bids because of a single source of 
supply, or because the services required are of a professional nature, the council 
may waive the requisite of this section and approve the purchase of or 
contracting for such materials, supplies, equipment, or services without soliciting 
bids therefor.”                 
 

MOTION BY MR. CLIFTON, SECONDED BY MR. MARKHAM:  THAT 
THE BIDDING PROCESS BE WAIVED AND PENNONI ASSOCIATES BE 
AWARDED CONSTRUCTION PHASE SERVICES OF THE POMEROY 
AND NEWARK RAIL TRAIL PROJECT IN THE TOTAL AMOUNT OF 
$277,451.59.   

 
MOTION PASSED:  VOTE:  4 to 0. 
 
Aye – Clifton, Funk, Markham, Morehead. 
Nay – 0. 
Abstain – Athey. 
Absent – Temko, Tuttle. 

 
12. 6.  ORDINANCES FOR SECOND READING & PUBLIC HEARING:  
 None 
 
13. 7.  PLANNING COMMISSION/DEPARTMENT RECOMMENDATIONS:  
 None 
 
14. 8.  ITEMS SUBMITTED FOR PUBLISHED AGENDA 

A. Council Members:  None    
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15. 8-B. OTHERS:  None 
 
16. 9. SPECIAL DEPARTMENTAL REPORTS:   
 A. Special Reports from Manager & Staff:  None   
   
17. Meeting adjourned at 7:14 pm. 
 
 
           
      Patricia M. Fogg, CMC 
      City Secretary 

 

/av 
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