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1.
The meeting began with a moment of silent meditation and pledge to the flag.  Mr. Funk asked that all veterans who have served the country be remembered at this time.
2.
MOTION BY MR. TUTTLE, SECONDED BY MR. MARKHAM:  THAT THE AGENDA BE AMENDED BY ADDING ITEM 10-A-2, PROPOSED AMENDMENT TO THE 2008 OPERATING BUDGET, TO THE AGENDA AND BY MOVING ITEM 9-A-1, RESOLUTION 08-__:  APPRECIATION & COMMENDATION ROY H. LOPATA, TO ITEM #3.
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.
Nay – 0.

Absent – Clifton.
3.
9-A-1.
RESOLUTION 08-__:  APPRECIATION & COMMENDATION ROY H. LOPATA





Ms. Fogg read the resolution in its entirety, which honored Mr. Lopata for his service to the City as Interim City Manager from March 11, 2008 through November 2, 2008. 
MOTION BY MR. POMEROY, SECONDED BY MR. ATHEY:  THAT THE RESOLUTION BE APPROVED AS READ. 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.
Nay – 0.

Absent – Clifton.

(RESOLUTION 08-Z)
4. 1-B.  PUBLIC HEARING FOR 2009 GENERAL OPERATING BUDGET

Mr. Lopata introduced the budget and noted that department heads were present to answer questions about their individual budgets.  The number one priority was determined to be the well being of the community which required a primary budgetary objective of insuring the City’s long-term financial health.  In order to accomplish the objective, it was agreed that the City’s financial planning process must be strengthened and enhanced.  Mr. Lopata said the City was in the position to address budgetary objectives because of the settlement of the reservoir case.  As a result, the City would be able to maintain a forward focus in the coming years which required developing a comprehensive set of planning and financial policies that would guide budget decision making and, as a result, would insure the City’s long-term fiscal health.  The policies suggested address the following:

Lengthening the planning budgetary horizon:  In terms of tax planning, how should the City approach year-to-year property tax rates in light of inflation?  How should the City add new services in relation to property taxes?

Utility Rates:  What portion of the City’s revenue should come from utilities?  What operating margins come from utilities, and what should be used as a goal?  (Operating margin was the term for the net revenue gained from the utilities.)

Operating Surplus/Deficit:  How much should the City maintain in cash reserves?  

Set Financial Policies:  How should the City maintain the cash reserves?

Credit Rating:  What is the appropriate credit rating for the City?

Debt Policy:  When and why should the City issue long-term debt?

Revenue Sources:  Key aspect of financial policies - how can the City develop or enhance new sources of revenue?

In summation, Mr. Lopata said in terms of the overall approach to the budget, it was recognized that Mr. Sonnenberg, current and future Councils and City staff would be responsible for flushing out the policy details and modifying them as warranted by Newark’s needs and circumstances.  

Mr. McFarland explained that the budget was viewed as an outline of items to be accomplished as a City over the next twelve months.  Staff tried to translate the initiatives, the work efforts and the services into financial terms for Council’s consideration.

Mr. McFarland suggested maintaining the current credit rating which was a AA minus.  He said the City would maintain that rating unless there was a policy decision to pursue some other ratings category.

Mr. McFarland recommended maintaining sufficient cash reserves.  The City currently had approximately $12 million in cash.  Five years ago, the City had about $25 million in cash, and eight years ago that figure was over $40 million.  He felt the trend should be watched, and the reason the City was at this level today was due to the spike in electric rates several years ago.  At that time, the decision was made to mute the impact of those increases, and the City expended upwards of $7 million to achieve that end.  Recently $3.6 million was spent in reservoir litigation.  Mr. McFarland said the City should work on a plan to re-establish the cash reserves at a more acceptable level.

Mr. McFarland said the budget accomplished some goals and started to make steps towards others.  The proposed budget maintained the infrastructure and service levels that residents have come to expect.  He felt the budget demonstrated very strong cost management and next year’s budget would be good in terms of power prices.  Although a change was being recommended in the water utility, those rates would stabilize going forward.  No change was being proposed in the sewer utility as any change was typically triggered by the County, and that information would not be available until mid-year.

Mr. McFarland said the first two goals still merited further deliberation because the budget did not do much to restore the City’s cash position.  Since the City was not making progress in that area, it was difficult to say what the impact was upon the credit rating.  He felt the rating agencies would like to see the City with a comprehensive financial plan in place to regain its financial strength on a going-forward basis, and the budget was the first step in that process.  

The 2008 vs. 2009 Budget Summary showed the budget in a nutshell.  From his perspective, the key number was the $49,712 which represented the operating surplus for 2009 under the proposed budget.  That was very small and was very close to a break-even budget.  The City would be in much better shape by generating a $2 million operating surplus each year.  That would restore the cash balance and provide the flexibility to fund capital expenditures on a pay-as-you-go basis.  If he were to summarize the budget in one number, that is what he would look at, and Mr. McFarland said the closer that number was to $1.5 to $2 million, the better he would feel about it.  

The revenues were up in the operating budget for several reasons.  Expenses were also up driven by personnel costs.  The capital expenditures shown of almost $4 million, were historically very high for the City.  The six-year capital program Council approved earlier this year for 2010 was well over $3 million.  He did not think on a going-forward basis that a $3 million dollar capital program in terms of the current resources required was unusual.  To reach the balanced budget and reach the $49,000 operating surplus, the budget was balanced with a property tax increase.  

2008 vs. 2009 Revenues depicted the major categories of revenues the City received and compared them to the 2008 budget.  The margins from utilities were up about 8.7%.  Mr. McFarland projected that all of the utilities were in between 18 and 20% operating margins next year.  If a substantial increase in the water rates was approved of almost 16%, that was what was needed to get the operating margins in the water utility in the 18 – 20% range.  Approval of the budget would not constitute approval of the water rate increase.  Once the budget was approved, a specific proposal would be made on the water rate increase.  The sewer rates were acceptable provided the County made no mid-year changes.  Property taxes were up appreciably year over year as a result of the proposed 12 cent tax increase in the recommended budget.  To clarify the way that would work, Mr. McFarland said the tax increase would go into effect July 1st, and the City would receive about $1 million in 2009 in revenues from that tax increase.  However, only half of that would be recognized as revenues in 2009 according to the accounting rules.  The City would amortize that amount over a twelve-month period, which was why property taxes would not be seen going up on the full 12 cents.  Regarding transfer taxes, one of the more problematic revenue estimates in the budget, the City has done well within the last few years.  Recent economic conditions cast doubt over whether the City could achieve $2.1 million in transfer taxes.  A big swing factor on this was the Chrysler site, and depending on who purchased the site and whether it was a taxable or tax exempt entity would have a huge impact upon this number.  Most of the other items reflected typical inflationary increases or some of the increases in fees and fines on a full-year basis that Council approved last year.

Revenues by Type 2009 Budget:  This was a pie chart showing where the City’s revenues came from.  What jumped off the chart was the preponderance of revenues derived from the utility operations of almost 60%.  When compared to what property taxes constitute, it was a fraction of the revenues the City had that came from the utility operations.

2008 vs. 2009 Operating Budget:  This broke down the operating expenses and the cost element detail.  The biggest item, Personnel Services, were up about 7.3% due to several factors.  The addition of five police officers would amount to about $250,000 in salary costs and benefits on an annual basis.  There was an accounting requirement in 2009 to increase the funding for retiree health care.  In the current year the funding was $300,000, which would go to $600,000 in 2009 and to about $900,000-$1 million in 2010.  That was intended to fund what is called the un-amortized liability for health care for retirees.  The amount will stay at that level of funding by actuarial projection for 30 years, and thus was a key piece of the budget.  Also proposed was an additional $500,000 to be contributed to the employee pension fund.  The City’s pension fund was significantly under-funded, and one of the few means to address that situation was to increase the contributions.  Mr. McFarland explained that Council had discretion at a later date to use any of the incremental $500,000 to adjust benefit levels for existing retirees.  Also included in the budget was a 3% across-the-board wage increase effective April 1st.  Health care costs were increasing by 6% in 2009 over 2008.  Materials & Supplies were up about $200,000 or 11%, the bulk of that increase attributed to up-front costs for equipping the additional police officers as well as higher IT expenditures.  The IT strategic plan was being put in place and called for the replacement of a greater percentage of the computers as well as some other infrastructure work.  Contractual Services were up 7.3%, with almost all of the ongoing contracts having inflationary increases.  Substantial increases were expected in the auditor fees which Council approved, which went up about $20,000 over what was paid in 2008.  The other big item in Contractual Services was liability insurance, with a substantial increase anticipated in liability insurance of possibly 40%.  The City’s loss experience was not viewed favorably by Travelers, and they did not intend to renew the City’s coverage.  Mr. McFarland felt there was a possibility the City could negotiate with Travelers, but he expected a much higher premium going forward.  

Expenditure by Function 2009 Budget:  The majority of operating expenses were dedicated to personnel-related costs, of about 76%.  Mr. McFarland said it would be very difficult to move the cost structure without impacting employees and retired employees.  Contractual Services and Materials & Supplies were small so it would be difficult to achieve more efficiency in those areas.  Assuming personnel-related costs could not be cut, Materials & Supplies, Contractual Services and Other Expenses would have to be cut by 25% to get a 5% reduction overall making it very difficult to impact the cost structure.

2009 Capital Budget:  Under the Capital program, three amendments were being proposed to the 2009 program approved by Council.  The first amendment would increase the program by $660,000 to replace funding for the Christina Creek sewer crossing.  The second amendment would add $65,000 for additional funding for the Curtis Paper Mill site soil and seeding preparation work.  The third amendment would include an additional $96,000 for four police vehicles to be utilized by the additional officers proposed.  

What the Tax Increase Provides:  In the budget message a tax increase of almost 20 cents (over two years) was proposed to achieve the financial goals.  Mr. McFarland said at its core, the proposed 12 cent tax increase paid for the five police officers, their costs for salary, benefits and equipment (not including the vehicles) of about $300,000.  There was a requirement through accounting rules of an additional $300,000 for retiree health care and the proposed increase in the pension contribution.  These costs would go into the budget in 2009 and would stay in the budget for the foreseeable future.  Even with the pension contribution, it was difficult to say how long the City would have to make that increased contribution until getting the pension plan up to an appropriate funding level.  If the markets do incredibly well quickly, it was conceivable that in a few years this could be eliminated, although he felt that was unlikely.  The more prudent assumption was to assume this would be done for the foreseeable future and revisited in 5-10 years out.  

Mr. McFarland said the budget message showed the impact of the 12 cent tax increase on the annual tax bill for various classifications of residents.   The tax bill for a single-family home would go up about $119/year, for a single-family townhome about $67/year, and for a multi-unit condominium the increase was about $60/year.  

Tax Rate and Inflation Index:  During the past 15 years, inflation rose steadily year after year while at the same time the tax stayed flat, jerked up, and then stayed flat.  The net result of this for the past 15 years was the tax rate has trailed inflation by over 20%.  

Comparative Property Tax Rates:  Mr. McFarland said the City was a wonderful bargain for its residents in terms of the tax rate compared to other municipalities north of the canal.  It remained a good value for the residents even after the 12 cent increase, and would remain cheaper than anybody else with a 20 cent increase.  The New Castle County tax rate was 56 cents in an unincorporated area.  In comparison, the City provided numerous services that the County did not provide.  

Mr. Athey said comments from residents in his district showed a 50-50 split on the tax increase.  He discussed a possible hardship option by income levels for residents who could not afford an increase.  Mr. Sonnenberg said the question to be decided was the City’s taxing philosophy and whether all taxpayers should be treated in an equitable manner.  He reported that many states and cities believe in an equitable tax situation and do not provide any preferences for one group over another.  Mr. Athey noted that the City offered a reduced assessment to seniors.  Mr. Sonnenberg said some areas base exemptions on a combination of low income and age.  Mr. Athey concluded that the door was open if Council determined philosophically that there was a need for some give on this, and there was nothing to prevent them from doing so.  

Mr. Funk said in his experience with real estate settlements in Delaware and other locations, he was not aware of any tax agency that offered exemptions although there were some communities that waived the penalty on the late payment of taxes.


Mr. Temko questioned the impact of a tax break on the bottom 20% of properties based on assessed value.  Mr. McFarland said by giving a 5% break to the lowest 20%, using the assessed value of the property as an indicator of income, this would only be a 1% shift to the other 80% of property owners.  This would be difficult to accomplish because the City did not have information available on residents based on income level.  The property records were not a valid indicator of income, so a system would have to be created to target a tax abatement to a particular economic class.

Mr. Tuttle noted the outdated assessments were not a good indicator of property values, so they were not a good proxy for ability to pay.


Mr. Markham said he did not feel rental properties should qualify for tax reductions even if a particular property had a low assessment value.

Mr. Athey asked if there was any discussion of retirement incentives or personnel reduction by attrition.  Mr. McFarland stated the problem with early retirement incentives was the immediate strain on an already underfunded pension plan as well as losing the good and the bad.  Mr. Lopata said the City had consolidated through attrition over the years such as the change to a one man refuse collection.  He felt the City should look at this as a long-term prospect as it was not something you could sensibly place in the budget process.  Mr. Lopata said this was done on a regular basis and there were some positions that went from full to part time in the current budget.  He noted that City manpower levels have grown relatively slowly while the demand for City services and the population have grown.

Captain Potts reported the Police Department planned to use five officers throughout the department, one in the Criminal Detective Division, two in Alcohol, one officer on day shift to work primarily with the businesses on Main Street, and one officer for traffic to deal with special enforcement requests.  Cpt. Potts said during his time on the force, when burglaries and other issues have arisen, the department was always forced to “rob Peter to pay Paul.”  During the recent home invasion robberies, they found when clearing those cases, that they were related to the sale of drugs.  He was concerned about the safety of the officers and the level of fatigue.  Dispatchers were down to one during overnight hours which he felt was an unacceptable staffing level.


Mr. Pomeroy asked if there were two positions in the budget for communications officers and Cpt. Potts responded there were.  Mr. Pomeroy asked if the crime dynamics shifted in Newark over the past several years changing the need for the level of sworn officers.  Cpt. Potts said there was one opening and one officer in the academy who would not be fully trained until sometime next summer.  Cpt. Potts reported crime was coming from the outside more than in the past and violence and the presence of weapons were at an increased level.

Mr. Athey noted the budget contained a one-page police summary for 2007 that indicated decreases in almost every category.  He requested updated trends which made it difficult to justify an increase.  

Mr. Temko asked Cpt. Potts to discuss the alcohol situation downtown and how that shifted.  Cpt. Potts said when talking about establishments that operated as bars late at night, the ABC did not have the staffing to keep close tabs on those businesses.  Therefore, the City felt it was necessary to have NPD officers enforce ABC regulations and monitor establishments to make sure they operated legally.  This was currently on an as-needed basis, and the department felt it was necessary to reinstate that capability.

Mr. Tuttle stated that crime prevention was the goal of the Police Department, so declining numbers were what the City wanted to see.  Further, the department should not be punished because they have been an effective agency in reducing crime.  He would like to see some effort at benchmarking to compare the staffing of Newark’s Police Department to other similar towns.  He thought it would be illustrative to compare the City’s property tax rate to tax rates of other municipalities, and then compare police staffing.  He felt a comparison might add insight in terms of why additional staffing was being requested.  Cpt. Potts agreed and said consideration would also have to be given to what surrounded the other municipalities and what other factors affected crime or services.  

Mr. Markham noted in comparing Newark to Dover, there were approximately 65 uniformed officers in the City, with Dover having 85-100.  He asked if overtime costs could be cut with more officers on the street.  Cpt. Potts said under ideal circumstances, overtime would be lessened but that could not be guaranteed as overtime was driven by things beyond the department’s control.  For example court time was a significant piece of the overtime pie and could not always be matched up to regular work schedules.  


Mr. Tuttle said since Vice President-elect Biden was from the State of Delaware, every municipality would probably need to budget for overtime when he passed through the area.  

Mr. Markham asked if parking enforcement officer disability had been resolved in this budget as these officers typically pay for themselves.  Cpt. Potts hoped these issues would be resolved by the end of the year.

Mr. Athey questioned if there was opportunity for some sort of an inter-service agreement with the University’s police force which was expanding somewhat significantly.  Cpt. Potts said the Police Department worked very closely with the University and had joint patrols in the past which they suspended during the last two years because of manpower issues.  The University planned to do that again, and the City’s jurisdiction allowed the University to patrol contiguous streets.  

Mr. Temko did not feel additional parking enforcement officers were needed at this time.  During his campaign, one of the biggest complaints he heard was about the high level of responsiveness of parking enforcement officers and how it deterred from the downtown area.  He felt a 20 cent tax increase was not feasible, particularly for seniors and for lower income residents.  He did not see any way the Christina Creek Sewer Crossing or the pension fund could not be funded.  He did not think the Curtis Paper Mill project, while worthwhile, was an essential project to fund this year.  He agreed that more police officers were needed but did not feel that five were necessary.  Mr. Temko felt that Planning Department staffing should be looked at, in particular economic development, and felt the City needed more of a focus on business recruitment and management.  In terms of covering recycling costs where there was a five-year payback, he asked what the possibility was of using surplus or cash reserves as opposed to a tax increase.  Mr. McFarland did not believe the tax increase was being driven by the recycling program as the program was an investment, a capital cost of one time, which would pay for itself.  He explained the tax increase would fund current costs in the operating budget and generate an operating surplus to fund capital expenditures on a pay-as-you-go basis.  Mr. Temko noted if the recycling program was extended to include Main Street in the next year, an additional $30,000 would be required.

Mr. Tuttle asked when the sewer crossing project would be completed.  Mr. Lopata advised he met with Senator Carper’s office to begin the process of seeking infrastructure funding assistance through federal programs, and this seemed likely to happen early next year.  Additional meetings were scheduled to lay the groundwork for seeking federal dollars to help offset the cost of this project.  Mr. Lopata said the City could not afford to delay the project.  Mr. Tuttle pleaded that the conclusion of the work not be postponed.  Mr. Simonson said the schedule on the project would include construction in the late summer of 2009.  He planned to ask Council at their next meeting for approval of the final design preparation, engineering services, inspection, etc. for the project.  He said additional funding sources would be sought and stressed the project needed to move forward.  Mr. Athey asked if the project was too far along in the process to be reassessed at this point.  Mr. Simonson said the only option still being looked at in solving the problem was the difference between a directional bore underneath the creek or an open cut.  The open cut, even though it involved more significant environmental issues, may be less expensive.  Mr. Pomeroy asked if this was a problem not of the City’s doing, but now of the City’s solving.  Mr. Simonson said although it was not completely of the City’s doing, it was equally shared between the City and the County.  One of the crossings was the City’s, and the other was technically the City’s with the County’s participation.  Mr. Pomeroy asked if the City had any leverage over the County.  Mr. Simonson believed the City did and felt the agreement with the County on the maintenance and operation of the sewer system provided that leverage.  Mr. Markham asked whether state assistance had been sought.  Mr. Simonson said he had contacted the state, and there was a possibility of some grant programs.

Mr. Markham felt the Curtis Paper Mill project was a small investment, less than one cent on the dollar, and felt the City had to show its commitment to reinvest and make the site green.  Mr. Markham thought cutting individual programs would only be helpful for one year.  Mr. McFarland said he felt it was advisable to lengthen the planning horizon when considering these types of decisions.  From a financial perspective, the tax revenue stream would help to pay for ongoing operating expenses and to build a cash reserve that insured being able to “pay as you go” for the capital.  He did not think it was helpful to equate one-time capital projects with a tax increase.  The surplus proposed for 2009 from a financial perspective was inadequate.  Any cash saved in 2009 was helpful, but taking out a one-time expense would not change the tax increase.  In regard to the proposed water increase, Mr. Markham said any losses incurred in the out-of-town water service area would be subsidized by City taxpayers, and suggested fees should be considered since those customers did not contribute to the tax base.  Mr. Markham also questioned non-resident fees for Parks & Recreation programs.  Mr. Emerson reported there was a cost increase two years ago and from 2007-2008 an additional $11,000 in revenues was generated from the increased fees.  Mr. Markham asked if the programs were self-sustaining, and Mr. Emerson said they covered the direct costs.  

Mr. McFarland reported a third party ran the numbers on an increase for out-of-town water customers.  A 15% differential between City residents and out-of-town residents would generate revenues of $150,000-$175,000.  Mr. Markham received comments from constituents that they would rather see a tax increase that could be deducted from their state and federal taxes.  He also received comments that they considered the City a bargain, and a property tax increase of fifty cents a day would not be a problem for most residents.  He hoped Mr. Sonnenberg would have time to review the budget line by line before the next Council meeting.

Mr. Tuttle reminded Council members that there were tax-exempt entities who were utility customers, so by raising utility fees, the burden would be spread across those tax-exempt properties that would not be impacted by a tax increase.  

Mr. Pomeroy agreed with the importance of planning for the future.  He noted the $50,000 surplus was a concern, as that figure should be more in the range of $1.5-$2 million.  He asked if any shortfalls would be paid out of the cash reserves, and Mr. McFarland said they would fall to the bottom line.  Mr. Pomeroy asked how the proposed amendment to the Water Department operating budget of $270,000 fit into the budget.  Mr. McFarland said the expenditures were unplanned for one-time repairs this year.  He could conceive those being capital expenditures, not something that would be embedded yearly in the operating budget.  From his perspective, it would impact the cash balance but would not affect the recommended tax increase.  Mr. McFarland said there was concern that the City was under-invested in the maintenance budget for the water utility and that would need to be ramped up at some point. 

In regard to the $500,000 pension contribution, Mr. Pomeroy asked if the contribution was not used towards a cost of living adjustment, where would that put the funded percentage.  Mr. McFarland said the City’s liability was about $51 million, so $500,000 would be one percent in the funding level which was currently about 55%.  According to Mr. Zusag, the last cost of living adjustment was done in 2006 and prior to that in 2003.  The adjustment was half a percent per year for each year the retiree received a pension since the previous increase, which was a 1.5% increase over a three-year period.  

Mr. McFarland said the City’s practice had been to consider that adjustment, although there was no contractual obligation to do so.  His thought was that the budget would be approved with the incremental $500,000 included and Council would reserve discretion into 2009 on that decision.  

Mr. Pomeroy noted the reality transfer tax was shown at 13.1% which he felt was a pretty healthy increase in tough economic times.  This figure did not include any potential transfer tax that may come from the sale of Chrysler.  Mr. McFarland said it was done as a three-year trend – they did have one big transfer on the site that affected the number about $300,000.  

Mr. Pomeroy noted that the state was in its own fiscal turmoil, and the City had to fight for its share of the transfer tax.  If the state tried to balance their budget using those revenues, that represented another $2.1 million per year which would be a recurring operating budget issue.  What concerned him about the budget was it could be several months into 2009 when the City could start feeling the real impact of what could be hundreds of thousands, or even millions of dollars, in unaccounted revenue as it related to the current cash position.  Mr. McFarland said that possibility was why the initial increase discussed was a twenty cent tax increase  rather than twelve cents.  Mr. Pomeroy asked how soon the utility investment might need to be made in infrastructure related to the Chrysler site.  Mr. Vitelli said a year to a year and a half would be needed for the design and to get a transformer in place which would more than likely be at the Chestnut Hill Road substation site.  

Mr. Pomeroy felt an increased water rate had to be considered for non-City residents.  He said with the 12 cent tax increase, a 15% increase in water, and a 17% increase in electricity that he hoped could be backed off of, residents were facing a collection of significant increases.  He hoped some creative ways could be found to pull in more revenue, and said a 15% increase for non-City water customers would still be a good deal.  He was concerned with the burden being placed on Newark taxpayers for mistakes that were not of their doing in the reservoir litigation.  Council had said there would not be a correlation between the impact of the reservoir settlement and tax increases, but he could not see how there was not a direct link between those two.  He felt it was imperative for Council to try to soften the blow which he understood would be a significant challenge.

Mr. Funk was concerned with the revenue side.  He saw a 30-40% difference between this year and last year in his real estate business during the last several months.  He thought the transfer tax number was extremely optimistic.  Secondly, Chrysler made it clear that if they were unable to sell the plant, they would remove the equipment and dismantle the buildings, and less than $10,000 of their assessment was attributable to the land.  The vast majority of the assessment was on the buildings, not on the land, and if the buildings were dismantled before July 1st, they will petition to be removed from the tax roles.

The Chair opened the discussion to the public.

Steve Dentel, 69 Kells Avenue, addressed the proposed increase in the Police Department budget of $1.1 million over one year which was a 43% increase in the City’s proposed budget.  He thanked Mr. Athey for sending an e-mail with an explanation of the logic behind the budget and realized the hiring of the police officers resulted from recent crime activity and from several district residents who spoke in favor of an increase in the force.  Mr. Dentel’s concern was that this was a short-term phenomena and did not think hiring was an appropriate response.  A long-term increase in crime would possibly justify a long-term increase in the police force.  On page 48 of the proposed budget, there were performance indicators for crime in Newark, and there was also a summary on page 47 of what happened over the last year which typified what has been happening.  For example there was a 2.8% decrease in calls for service, a 6% decrease in Part I crimes, a 9% decrease in Part II crimes, miscellaneous calls for service decreased by 9%, an 8.6% decrease in the amount of stolen property, etc.  He felt most notable was that the number of calls have gone down significantly.  Over the past five years calls have decreased from 32,000 calls to 27,000 calls per year.  That was evidence not just that more crimes were being solved, but that the University had significant presence as well.  He pointed out over the past ten years, the City increased the police force by 11 full-time employees.  Between 2005 and 2006 five new employees were hired in the Police Department, and he did not see any clear correlation with increase or decrease in calls or number of crimes in the crime statistics.  Thus, he did not think an assumption could be made that more crimes would be deterred by hiring five more police over the next year.

Mr. Dentel also compared the statistics to other departments.  Over the past nine years the Planning Department has not increased in size despite the increase in the complexity of development or the need to be proactive and green as the City faces different kinds of pressure.  Parks & Recreation only added two people in the last nine years in spite of a much larger parks system, The Water Department, which now has more water treatment facilities and more complex water quality requirements as well as the reservoir to maintain, has 19 employees with no increase in the past nine years.  Over that same period, the Police Department increased from 70 to 81 employees.  He thought some perspective was needed and did not feel there was a need for any new police given the current crime statistics.  Newark was a much safer community than most, and Mr. Dentel was concerned that sporadic peaks in crime would be allowed to cripple the City’s budget by committing to long-term employment of full-time employees.  Mr. Dentel remarked that during his years serving on the Conservation Advisory Commission, they have been told many times that Newark could not implement a variety of conservation and environmental measures that would cost modest amounts.  He felt those programs were minimal compared to hiring five full time employees, and suggested this was one area where there could be a significant reduction in the proposed budget.

Eve Buckley, 227 Orchard Road, reported a neighborhood watch group was formed in her neighborhood.  She felt the level of crime in Newark was unacceptable this past fall and detracted from the sense of safety and from the quality of life of residents living in the City.  She claimed that some economists who lived in her neighborhood pointed out that as the country appeared to be entering a recession on a large scale, the odds were relatively high that the crime experienced in the City may be intensified.  She reported that many of the parents in her neighborhood were not only concerned about violent robberies but also about traffic and speeding issues in relation to their children’s safety on the street.  She did not feel it was a reasonable long-term solution to displace police from one function in order to address other more serious issues.  She felt the City’s taxes were relatively low and that a proposed increase of $10 per month was accessible to a large number of residents.  She appreciated the police increase being in the budget and thought it was an issue the City could not afford to address.

Miranda Wilson, 329 Orchard Road, felt crime was at an unacceptable level and said her neighborhood realized they shared responsibility for crime prevention.  While it was helpful to know that crime spiked occasionally, it did not give her much peace of mind to know that she had a couple months where things would be relatively quiet and then would possibly face a situation with more muggings and home invasions.  Ms. Wilson was drawn to live in Newark because of the quality of life and said events that have happened in the neighborhood have been unsettling.  She felt neighborhoods were one of the real strengths of Newark, and it would be foolish to make decisions based on short-term economic fears.

J. P. Laurenceau, 216 Orchard Road, questioned a comment by one of the Council members that of the three line item costs, the increase in retiree health care and pension costs were non-discretionary while additional police officers were discretionary.  Mr. Tuttle said in his opinion both the retiree health care and the pension fund were significantly underfunded and were in bad shape, so a multi-year program was required to get them to where they needed to be.  Mr. Laurenceau said there have been cities that have not been able to keep these contracts, and while he was not saying the City should follow their example, these were tough times for many cities, not just for Newark.  Mr. Tuttle said he could name a place in Delaware that defaulted on their pension, but the City did not want to be there.  Mr. Laurenceau said safety should be a non-discretionary item, and prevention was a cornerstone of the police services.  That had to be taken into account when noticing any decreases in trends because prevention was important and should not be undercut.  He said the nature of the crimes have also been more serious than in past years.  He felt the police could not deter some of the minor nuisance crimes that could often lead to larger crimes.  From his own experience he was a victim of car, mailbox and fence damage.  He felt if there was more of a presence, that type of crime could be deterred and the amount of money paid for property damage was a lot more than what would be paid in a tax increase.  He felt it was a bargain to live in Newark and had no problem paying the extra property taxes.

Evan Steinberger, 38 Lynn Drive, said while comparing statistics with Dover, it was important to look at their crime rates as more officers did not mean a lower crime rate.  He was not sure that adding personnel would solve crime problems, but based on personal experience, he felt the City’s police needed more training.  He stated that Delaware spends more per capita on police at a state and local level than any other state, and he felt more money for the Police Department was not justified.  Regarding the real estate transfer taxes, he said it was a mistake to plan for a high real estate transfer tax since it was a volatile figure at best.  He felt asking citizens to pay more taxes based on the state of the economy would present big problems for a lot of residents.  He recommended that the budget be combed over to make sure the money would be spent efficiently and to insure that the expenditures were needed. 

John Kowalko, 134 N. Dillwyn Road, agreed with Mr. Dentel’s comments that the long-term economic benefits of recycling far outweighed the short-term budget considerations.  When looking at the out of town water bills, he said the Artesian water rate request may not be fulfilled and historically has not been.  He believed Artesian would have to reduce their rate request to about 10%.  He encouraged Council to be good neighbors in considering an increase in the water rates for out-of-town customers.

Jesse Priester, 629 Lehigh Road, Apt. D-11, believed it was reasonable to increase funding for law enforcement, but given the economy and budget uncertainties, Council needed to also look at priorities.  He felt reducing violent crime had to come first.  Regarding alcohol enforcement he suggested focusing on behavior rather than age.  He suggested that the City look into increasing local penalties on nuisance crimes, reckless driving and drunk driving to serve as a deterrent and help free up officers so they could focus more on reducing violent crime and having a greater presence for the safety of the community.

Gene Niland, Aetna Fire Company, a 48-year resident of the City, supported the proposed increase in the police budget.  He has observed changes in the City, not all of which have been positive.  He said some of the issues occurring at night have caused much concern where victims have been beaten by thugs and individuals have been robbed for little money or valuables.  He felt the crime rate outstripped the Police Department’s capability to do a reasonable job of protecting the citizens.  He was not opposed to a tax increase that would help to provide a properly manned police department with the technical resources needed to keep the City safe and secure.  He related several incidents where the Police Department had no staff available to respond to calls.  He said Newark was greatly impacted by the people coming into the City, and he felt the exposure was getting worse every year.  He said the main job of the Fire Department was to protect life first and property second and hoped that was the City’s attitude.  Mr. Athey asked if Mr. Niland’s comments were personal or if he spoke on behalf of Aetna, and Mr. Niland replied that he spoke for Aetna.

Mr. Funk said the budget discussion would be continued at the 11/24 Council meeting.  Mr. Pomeroy felt more direction should be given to staff prior to that meeting.  Mr. Funk suggested that each Council member respond to Mr. Sonnenberg with their priorities in the next several days so he could discuss them with staff.  The budget will be voted on at the December Council meeting.

Mr. Temko said he heard a number of comments about the importance of safety and felt Council had to strongly consider the level to which police services should be increased.  Mr. Markham noted that Chief Tiernan would be available at the meeting on 11/24 to provide further input.  In regard to water rate increases, Mr. Pomeroy said Council would not recommend any kind of fee indiscriminately or without careful consideration.  On the safety issue, Mr. Pomeroy said studies showed a direct correlation between economic health and well being of an area based on public safety and a perception that the City was not safe was a detriment to economic development efforts.  Mr. Pomeroy felt more comfortable knowing the resources for the police officers would go into the communities needing them most.
5.
2.  CITY SECRETARY’S MINUTES FOR COUNCIL APPROVAL

A.
Regular Council Meeting of October 27, 2008


Mr. Markham made a correction on page 3.  The vote for RFP NO. 08-01, was listed improperly under the Motion (this was deleted.)  Question on the Motion was called at the end of the discussion, where the vote was correctly listed.

Mr. Markham asked for further detail in the minutes of 10/13/08 on page 3, item 19, where Ms. Houck gave an update on the Curtis Paper Mill site. The following has been added to the minutes:  Regarding the Brownfield’s investigation update, Ms. Houck was awaiting approval of a supplement to an earlier remedial investigation plan that outlined additional groundwater and sediment testing as required by DNREC.  It was her understanding that upon DNREC approval of this additional detail, testing should commence within two weeks. 
MOTION BY MR. ATHEY, SECONDED BY MR. TUTTLE TO APPROVE THE MINUTES AS AMENDED.


MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.
Nay – 0.

Absent – Clifton.
6.
3.  ITEMS NOT ON PUBLISHED AGENDA

A.
Public – There were no comments forthcoming.

7.
3-B.  UNIVERSITY

1.  Administration 


Mr. Armitage reported that the demolition of the Belmont House garage was scheduled for November 19th. 
 
 
8.
3-B-2.  STUDENT BODY REPRESENTATIVE


There were no comments forthcoming.
9.
3-C.  COUNCIL MEMBERS


Messrs. Pomeroy, Markham, Tuttle, Temko and Athey welcomed Mr. Sonnenberg, and they were excited to have him working at the City.

10.
Mr. Pomeroy thanked Mr. Lopata for all he did for the City as the Interim City Manager.
11.
Messrs. Pomeroy, Markham, Tuttle, Temko and Athey congratulated Representative Kowalko on his re-election and looked forward to working with him in the future.
12.
Mr. Pomeroy had the honor of being Principal for the Day at Downs Elementary School and Newark Charter School.  His time spent there opened his eyes to issues surrounding the budget.

13.
Mr. Pomeroy would like to have the Traffic Committee agenda prior to meetings.  He would like to discuss the possibility of evening meetings when the public was available to attend and requested this subject be discussed at a future Council meeting.  Mr. Athey agreed and thought a potential role for the Bike Committee should be addressed at the same time.
14.
Mr. Pomeroy was questioned by a constituent regarding a food vendor whose cart was located in front of his property in competition with a lease holder.  The property owner also had a vacancy at the same location and was disturbed to have no say in the location of the cart.  Mr. Pomeroy felt the fact that a vendor was allowed to be placed outside the property in direct competition was a fair point.  He asked Mr. Sonnenberg to look at procedures used to determine whether this was something that should be tightened up procedurally.  Mr. Funk said it probably should be tightened up and mentioned that the issue came up in the past.  He learned that the City of Wilmington banned vendors on public sidewalks.  Mr. Funk said the problem could be corrected by charging a more reasonable fee and not allowing carts to be located in front of businesses without the owner’s permission.
15.
Regarding the safety walk-though at the University of Delaware, Mr. Markham noted there were issues about City-owned lights being out.  He said the Electric Department would repair lights that were out of service which should be reported to them by the pole number.

16.
Mr. Markham rode with the Police Department on Halloween and was amazed at how quiet it was that evening.  

17.
Mr. Markham announced that Paper Mill Partners was seeking sponsors for their 5K run/walk on December 6.  A $250 donation was required to be listed as a sponsor.

18.
Mr. Markham noted the University of Delaware student death that occurred in his district.  He said the City tried very hard to look out for students, and the University looked out for students on campus.  He appealed to students to look out for each other, particularly at off-campus parties, and hoped the tragedy would be a positive learning experience.

19.
Mr. Temko thanked Mr. McFarland for the budget and answering Council’s questions.  He announced a West Newark Civic League meeting on November 20th at 7:00 p.m. in the Council Chamber for discussion of the budget.  

20.
Mr. Temko announced the initial conservation report was completed and thanked Ms. Houck for her efforts.  The report was on the City website in the “News and Announcement” section.  Mr. Temko encouraged anyone with questions to get them to Ms. Houck who would answer them.  The subject will be scheduled for a future Council meeting.
21.
Mr. Temko reported that “No Soliciting” decals were available in the City Secretary’s office.

22.
Mr. Temko asked staff follow up on the Mr. Funk’s memo regarding size regulation on “For Rent” signs and to also include campaign sign regulations.  
23.
Mr. Funk felt his neighborhood was portrayed as being somewhat unsafe.  He said he did not feel that was an accurate portrayal and that there was excellent police coverage in the area.
24.
4.  ITEMS NOT FINISHED AT PREVIOUS MEETING:  None
25.
5.  RECOMMENDATIONS ON CONTRACTS & BIDS 

A.
Recommendation to Waive the Bid Process for the Purchase of High Service Pump & Motor Combination at the Curtis Paper Treatment Plant
Ms. Houck summarized her memo to Council dated October 30, 2008 wherein she reported that the second high service pump and motor system at the Curtis Water Treatment Plant failed, leaving no backup capability.  A. C. Schultes was recommended to replace and install the unit at a price of $28,650
MOTION BY MR. TUTTLE, SECONDED BY MR. MARKHAM:  THAT COUNCIL WAIVE THE BIDDING REQUIREMENT AND AUTHORIZE THE CITY MANAGER TO ENTER INTO A PURCHASE AND INSTALLATION AGREEMENT WITH A.C. SCHULTES FOR A HIGH SERVICE PUMP AND MOTOR COMBINATION AT THE CURTIS WATER TREATMENT FACILITY FOR A TOTAL COST OF $28,650.
Question on the Motion was called.

MOTION PASSED UNANIMOUSLY.  VOTE:  5 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.
Nay – 0.

Absent – Clifton, Pomeroy (away from the table.)


26.
6.  ORDINANCES FOR SECOND READING & PUBLIC HEARING

A.
Bill 08-15
An Ordinance Amending Ch. 2, Administration, XIV, Town and Gown Committee, By Changing the Membership of the Committee
Ms. Fogg read Bill 08-15 by title only.

Council previously agreed to postpone this item to a later meeting.  Mr. Temko felt any member of the public who wanted to provide input should be allowed to speak at this time.
Jean White, 103 Radcliffe Drive, thought it was a good idea to decrease the Committee from 19 members as the size was unwieldy.  She agreed with reducing the University of Delaware resident life representatives from two to one, omitting the UD faculty and taking out the representative of a Newark community organization.  However, she noted the Committee previously had five residents and would be reduced to two.  She felt this was too small and residents who were impacted by living in student neighborhoods needed to be represented.  She also felt the Board of Trustees representative should be a present Board member.  Mr. Funk said there was no one available, and he felt it was important to have Jim Neal on the Committee as a previous City Councilman, State Representative, and a former Trustee who had incredible insight.  Mr. Funk said the two residents he recommended were Ron Smith and David Robertson.  Mrs. White said there was no guidance for the future without designating appointments by position.

Mr. Temko thought 13 members was too large, and he had some issues with the make up of the Committee and thought there was a need for Council to discuss purpose.  He put some thoughts together about the Committee’s composition and would be happy to share his ideas when the subject was discussed.

Mr. Temko said the Town & Gown Committee was still an official Committee and suggested having them meet to discuss their purpose and function with Council members and members of the public invited to attend. 
Mr. Athey felt a Committee that was in the process of being re-vamped could not be asked to comment on itself.  Mr. Funk thought once the Committee was re-established, they could be charged with that duty and asked to bring it back to Council.  He thought the people that should decide what their mission should be were the people currently appointed to the Committee.  Mr. Athey agreed.  Mr. Temko felt you could not just create a Committee and have them come up with a purpose.  
MOTION BY MR. ATHEY, SECONDED BY MR. TUTLE:  TO TABLE BILL 08-15 TO THE JANUARY 12, 2009 COUNCIL MEETING.

MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.
Nay – 0.

Absent – Clifton.

27.
6-B.
BILL 08-27
AN ORDINANCE AMENDING CH. 21, PEDDLERS, VENDORS AND SOLICITORS, BY INCREASING FEES AND ESTABLISHING A MINIMUM AND MAXIMUM FINE




Ms. Fogg read Bill 08-27 by title only.

Mr. Funk said the ordinance did not come back the way he expected it to as he thought there would be a separate fee for the food vendors, and it came back with a general fee for all licenses.  He also wanted to incorporate language that would separate the vendors out.  Mr. Akin requested more guidance and Mr. Funk replied there should be a license for solicitors and a separate license for food vendors on Main Street.  Further, the fee should be substantially higher (he suggested $1,000), and the license must contain all the current language.  In addition, the permission of the property owner would be required.  Mr. Pomeroy requested Mr. Sonnenberg to work with Messrs. Akin and Lopata on revising the ordinance.  
MOTION BY MR. POMEROY, SECONDED BY MR. ATHEY:  TO DEFEAT BILL 08-27.

MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.
Nay – 0.

Absent – Clifton.

28.
6-C.
BILL 08-29
AN ORDINANCE AMENDING CH. 2, ADMINISTRATION, ARTICLE IX, PERSONNEL RULES, BY AMENDING MANAGEMENT EMPLOYEE HEALTH AND DENTAL INSURANCE REGARDING EMPLOYEE CONTRIBUTION FOR DEPENDENT COVERAGE EFFECTIVE JANUARY 1, 2009





Ms. Fogg read Bill 08-29 by title only.

MOTION BY MR. TEMKO, SECONDED BY MR. POMEROY:  THAT THIS BE THE SECOND READING AND FINAL PASSAGE OF BILL 08-29.

Mr. Zusag explained the ordinance would increase the contribution rate for management employees from 10% to 12.5% for dependent coverage which matched the FOP and AFSCME agreements and would be proposed to the CWA union in negotiations later this year.

The Chair opened the discussion to the public.


There being no comments forthcoming, the Chair returned the discussion to the table.  
Question on the Motion was called.

MOTION PASSED UNANIMOUSLY:  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.

Nay – 0.
Absent – Clifton.


(ORDINANCE NO. 08-26)
29.
7.  PLANNING COMMISSION/DEPARTMENT RECOMMENDATIONS
A.
Request of Frogtown LLC, for the Minor Subdivision of 18 North Street (Between North Street and North College Avenue) in Order to Construct a Five-Unit Apartment Building, To Be Known as White Clay Vista
MOTION BY MR. TUTTLE, SECONDED BY MR. MARKHAM:  THAT THE RESOLUTION BE APPROVED AS PRESENTED.
Todd Ladutko, managing member of Frogtown LLC, 101 Millstone Drive, said the 1.006 acre site was currently zoned RM, and the use was consistent with the zoning.  Currently there was a five-unit one-story apartment building on North Street.  The proposal was to keep the existing units on North Street and add a five apartment unit building while demolishing an existing single-family dwelling and detached garage.  The entrance on North College Avenue would be closed at the request of Public Works.  The exterior would be stucco and stone.  
Mr. Markham questioned the closure of the area that currently looked like parking for other houses along North College Avenue.  Mr. Ladutko said it was the entrance to the ranch house on the property, and the access would be removed and replaced with a material similar to an integrating locking system.  Access would be restricted to emergency personnel only.
Roger Brickley, 5432 Pinehurst Drive, Wilmington, Professional Land Surveyor, studied the plan with the Fire Marshall, and advised the area would be chained off on both sides.
Mr. Markham asked if there was a limit on the amount of tenants per unit in the agreement and if adequate parking was provided.  Mr. Ladutko said there would be one tenant per bedroom and said the plan showed 37 parking spaces with only 20 required by Code.  
Mr. Markham was pleased that by improving the site, the dumping of trash would be eliminated there.  He was concerned about the appearance of the site from the rear of the property where the Pomeroy Trail would be completed over the next few years. Mr. Ladutko said there was a landscaping plan, and the building would look the same on all sides.

 Mr. Markham hoped there would be trail access from the units to encourage bike traffic and discourage cars in the area.  Mr. Ladutko advised there was a fairly steep slope at the rear of the property to the Pomeroy Trail, so access would be difficult.  Mr. Lopata agreed this was a steep embankment and was not sure bike access could be accommodated.  

Mr. Funk said agreements normally prohibited decks.  Mr. Ladutko said there would be no decks and agreed to an amended agreement.  
Mr. Temko said he appreciated the use of stone at the project which he felt added some architectural diversity from the use of brick.

Mr. Athey asked for clarification as the plan indicated the site would be restricted to no more than four tenants per unit.  Mr. Ladutko confirmed that each of the five units would have no more than four tenants.
The Chair opened the discussion to the public.

Catherine Ciferni, District 6, noticed an inconsistency with bike racks at new buildings in the City and asked if there could be an ordinance requiring bike racks for new construction of multi-unit dwellings.  Mr. Funk said the proposed units had garages for bike storage.  Mr. Lopata said the City had such an ordinance for larger properties. 
There being no further comments forthcoming, the Chair returned the discussion to the table.
AMENDMENT BY MR. MARKHAM, SECONDED BY MR. TUTTLE:  THAT THE RESOLUTION AND AGREEMENT BE AMENDED TO REFLECT THAT THE DEVELOPER AGREED THAT NO DECKS WOULD BE CONSTRUCTED ON THE SITE. 
AMENDMENT PASSED UNANIMOUSLY.  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.
Nay – 0.
Absent – Clifton.
Question on the Motion as amended was called.

MOTION AS AMENDED PASSED UNANIMOUSLY.  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.
Nay – 0.
Absent – Clifton.

(RESOLUTION 08–Y)
Secretary’s Note:  The recording system malfunctioned at this time.  The minutes are summarized as completely as possible.  Actions taken by Council have been accurately reported.
30.
8.  ORDINANCES FOR FIRST READING 
None
31.
9.  ITEMS SUBMITTED FOR PUBLISHED AGENDA

A.
Council Members:  


1.
Resolution 08__:  Appreciation & Commendation Roy H. Lopata


(See Item #3)        
32.
9-B.
COMMITTEES, BOARDS & COMMISSIONS

1.
Appointments to Town & Gown Committee (3-Year Terms)

This items was tabled in conjunction with the discussion of Item 6-A.
MOTION BY MR. ATHEY, SECONDED BY MR. POMEROY:  THAT ITEM 9-B-1, APPOINTMENTS TO TOWN & GOWN COMMITTEE, BE TABLED TO THE JANUARY 12, 2009 COUNCIL MEETING.

MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.

Nay – 0.

Absent – Clifton. 
33.
9-B-2.
PLANNING COMMISSION MINUTES OCTOBER 7, 2008
MOTION BY MR. MARKHAM, SECONDED BY MR ATHEY:  THAT THE PLANNING COMMISSION MINUTES OF OCTOBER 7, 2008 BE RECEIVED.
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.

Nay – 0.

Absent – Clifton.
34.
9-B-3.
RECOMMENDATION FROM COMMUNITY DEVELOPMENT/ REVENUE SHARING








MOTION BY MR. TEMKO, SECONDED BY MR. POMEROY:  TO SUSPEND THE RULES AND OPEN ITEM 9-B-3 FOR PUBLIC DISCUSSION.

MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.

Nay – 0.

Absent – Clifton.

Mr. Fortner reviewed the organizations that requested funding and pointed out some organizations received less funding than requested.  He explained how he instructed the committee members to review each request.  He stressed the fact that no member was coerced into recommending funding for any particular request.


The question was raised by Mr. Temko as to why $60,000 was recommended for ADA curb ramps in the Public Works Department.  Messrs. Athey and Pomeroy also expressed their concern that this funding was included in the recommendation.  


Mr. Athey said he was contacted by a few members of the committee who felt their hands were tied with the City’s request and had no choice but  to recommend this funding.  


Mr. Fortner reviewed the public service qualifications required for block grant monies and explained the 15% cap for public service projects.  Public service was defined as social service organizations.  He explained the difference between public services and social services.  He also discussed revenue sharing public service versus non-public services which were often re-hab/home improvement type projects.  


The Chair opened the discussion to the public.

Catherine Ciferni, Newark, DE, suggested that while the committee members were probably not coerced into approving this particular funding, the members felt there was inherent coercion because it was a city project and would  be unwilling vote against handicapped curb ramps.  She suggested the Council review the minutes from the meetings.

Amy Roe, 19 Sunset Road, expressed concern with the fact that 43% of the allocation was going back to the City, two specific projects – $64,000 for the Planning Department Program Administrator and $60,000 for the ADA curb ramps in the Public Works Department.  She questioned the number of hours it took to administer the grant.  She also questioned an earlier statement that the money was being spent to fix curbs that had not been installed correctly and she felt the law prohibited monies to be used to make those kinds of repairs. 

As a taxpayer Ms. Roe was willing to pay her fair share but wanted to be assured her tax dollars were being allocated in the best possible manner.  Although ADA curbs were important, she did not feel they belonged in CD block grant funding.

There being no further comments forthcoming, the discussion was returned to the table.

MOTION BY MR. TEMKO:  TO ADOPT THE RECOMMENDATION OF THE COMMUNITY DEVELOPMENT/REVENUE SHARING ADVISORY COMMITTEE AS OUTLINED IN THE SUMMARY, ATTACHMENT 1, EXCLUDING ITEM #10 (ADA CURB RAMPS) IN THE AMOUNT OF $60,000 AND ASK THE COMMITTEE TO RE-ALLOCATE THOSE FUNDS.

MOTION FAILED FOR LACK OF A SECOND. 

MOTION BY MR. ATHEY, SECONDED BY MR. POMEROY:  THAT COUNCIL APPOVE THE CD/RS ADVISORY COMMITTEE’S RECOMMENDATION FOR THE 35TH YEAR (JULY 1, 2009 – JUNE 30, 2010) COMMUNITY DEVELOPMENT BLOCK GRANT AND 2009 (JANUARY 1, 2009 – DECEMBER 31, 2009) REVENUE SHARING PROGRAMS AND THE COMMITTEE BE INFORMED THAT THE COUNCIL DID NOT FEEL THE FUNDING FOR THE ADA CURB RAMPS SHOULD HAVE BEEN INCLUDED IN THEIR RECOMMENDATION.

MOTION PASSED.  VOTE:  5 to 1.

Aye – Athey, Funk, Markham, Pomeroy, Tuttle.
Nay – Temko.
Absent – Clifton.
35.
9-C.
OTHERS

None
36.
10.
SPECIAL DEPARTMENTAL REPORTS

A.
Special Reports from Manager & Staff:  


1.
Pension Plan Performance Report – 3rd Quarter

MOTION BY MR. POMEROY, SECONDED BY MR. TEMKO:  THAT THE PENSION PLAN PERFORMANCE REPORT 3RD QUARTER BE RECEIVED. 
MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.
Nay – 0.

Absent – Clifton. 
37.
10-A-2.
PROPOSED AMENDMENT TO THE 2008 OPERATING BUDGET










This item was a request to amend the 2008 Water Department Operating budget by $275,000 due to extraordinary water fund expenditures.  Council was advised by Mr. McFarland that this amendment would not affect the 2009 operating budget but would reduce the cash balance at the beginning of 2009.  Mr. Markham questioned the $100,000 expenditure which was a sewer charge for previous years.  Mr. Simonson explained that New Castle County back billed for sewer service provided to the South Well Field Treatment Plant for the past three years.

There was a discussion as to whether the City could hold up paying the $100,000 charge until the County cooperated by providing funding to assist with the Christina Creek sewer crossing project.  However, Mr. Simonson advised Council that the $100,000 payment was already made to the County.

Mr. Simonson advised that he was looking at cost-saving measures at the South Well Field Treatment Plant which included changing the treatment process.

MOTION BY MR. MARKHAM, SECONDED BY MR. ATHEY:  THAT THE 2008 WATER DEPARTMENT OPERATING BUDGET BE AMENDED IN THE AMOUNT OF $275,000.

MOTION PASSED UNANIMOUSLY.  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.
Nay – 0.

Absent – Clifton. 
38.
10-B.
ALDERMAN’S REPORT

MOTION BY MR TUTTLE, SECONDED BY MR. MARKHAM:  THAT THE ALDERMAN’S REPORT DATED NOVEMBER 5, 2008 BE RECEIVED.

MOTION PASSED UNANIMOUSLY:  VOTE:  6 to 0.

Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle.
Nay – 0.

Absent – Clifton.
39.
Meeting adjourned at 11:35 pm.





                   Patricia M. Fogg, CMC




                   City Secretary
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