
 

       
CITY OF NEWARK 

DELAWARE 
 

COUNCIL MEETING MINUTES 
 

September 28, 2009 
 
Those present at 7:30 pm:  
 
 Presiding:  Mayor Vance A. Funk, III 
    District 1, Paul J. Pomeroy  
    District 2, Jerry Clifton      
    District 3, Doug Tuttle 
    District 4, David J. Athey 
    District 5, Ezra J. Temko     
    District 6, A. Stuart Markham 
       
 Staff Members: City Manager Kyle Sonnenberg 
    City Secretary Patricia Fogg 
    City Solicitor Roger Akin      
    Planning & Development Director Roy Lopata 
       
   
 
1. The meeting began with a moment of silent meditation and pledge to the 
flag.  
 
2. 2.  CITY SECRETARY’S MINUTES FOR COUNCIL APPROVAL  

7:30 A. Regular Council Meeting of September 14, 2009 

 
There being no additions or corrections to the minutes, they were 

approved as received.   
 
3. 3.  ITEMS NOT ON PUBLISHED AGENDA  

7:31 A. Public 

 
 Robyn Harland, Newark resident, explained how she benefited from the 
City’s first-time home buyer programs.  Ms. Harland urged Council to continue 
funding the programs. 
 
4. Amy Roe, Newark resident, asked that the use of workshops be 
reconsidered, as she believed budgetary decisions were made during recent 
workshops which should have been made at Council meetings.  She was also 
disturbed by discussions of community development projects and ADA ramps.  
Mr. Temko provided clarification on the Community Development Block Grant 
issue in terms of considering City projects.  Mr. Pomeroy thought the minutes 
may not have been an accurate reflection of Council’s discussion. 
  
5. 3-B.  UNIVERSITY 

7:41  1.  Administration  

  
 Mr. Armitage applauded the Taste of Newark which he felt showcased the 
restaurants, the City and the hospitality of the University.  Mr. Funk commended 
the professionalism of the staff at Clayton Hall in handling the change in venue. 
 
 Mr. Armitage distributed preliminary enrollment data, and official data will 
be available in mid-October.  Statistics will be provided over a ten-year period for 
comparison purposes. 
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6. 3-B-2.  STUDENT BODY REPRESENTATIVE 
 

 There were no comments forthcoming.  
  
7. 3-C.  COUNCIL MEMBERS     

7:44  

 Mr. Tuttle – felt it was a privilege to attend the Police Department 
promotion ceremony for Sergeant Dennis Aniunas and Master Corporal Andrew 
Rubin; enjoyed the lecture by Mr. Funk on bridging diversity in Newark.   
 
8. Mr. Markham – enjoyed the Taste of Newark; acknowledged a good 
turnout at Community Day which seemed to wind down around 4:00 – a 
consideration for next year’s event; recommended reading the 9/28/09 News 
Journal article about Delmarva Power decoupling in light of the City’s review of 
its utility rate structure. 
 
9. Mr. Temko – said Community Day was a great event. 
   
10.  Mr.  Athey – thought the move indoors of Taste of Newark was a good 
change of pace; felt Community Day was successful; announced a Newark Multi-
media Mapping Project: Discovery Learning and Community Building with Dr. 
April Veness on Friday, 10/9 at 3:30 in Memorial Hall; requested feedback on 
Parks & Recreation program enrollment in light of fee changes once staff has 
gathered sufficient statistics. 
 
11. Mr. Clifton – felt Robyn Harland’s comments about the impact of first-time 
homebuyer’s programs on people’s lives was noteworthy when considering 
future funding reductions; thanked Mr. Emerson for information on the Newark 
Senior Center and Ms. Houck for answers to questions concerning Tyre Avenue; 
responded to Mr. Sonnenberg’s request for input about Police Department 
staffing – Mr. Clifton preferred full staffing of 68 officers (6 additional) for the 
department in next year’s budget.   
 
12. Mr. Pomeroy – heard a number of comments in support of holding the 
Taste of Newark indoors; felt Community Day was a great success; regarding 
police staffing levels, he agreed that Mr. Sonnenberg’s recommendation of four 
additional officers was a good start but preferred full staffing if possible and 
concurred with moving quickly on the hiring process.   
 
 In view of the change in plans to demolish the existing building at 108 E. 
Main Street, Mr. Pomeroy questioned what drove the decision-making process 
on whether a project would come back to Council or to the Planning Commission.  
Mr. Lopata clarified the process and explained the subdivision regulations state 
the Construction Improvement Plan must be substantially similar to the 
subdivision plan.  Another important criteria was whether the size of the project 
remained comparable. 
 
 Mr. Pomeroy invited Judy Taggert, City resident and President of the 
League of Women Voters of New Castle County to address Council.  Ms. 
Taggert said the organization wanted a comprehensive study of City finances 
including water and electric rates.  Mr. Pomeroy noted Council had agreed that 
staff would complete rate studies for both water and electric by the end of the 
next calendar year.  Mr. Sonnenberg reported since the last budget process staff 
had been reviewing City finances, and several Council work sessions were held 
to discuss those.  Mr. Pomeroy felt the LWV’s request reinforced the importance 
of long-term planning for the City’s finances.   
 
13. Mr. Funk – felt this was an excellent time for hiring additional police 
officers; thanked all who participated in the Taste of Newark.         
  
14. 4-A. ITEMS NOT FINISHED AT PREVIOUS MEETING    

None 
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15. 4-B. FINANCIAL STATEMENT   
 None     
 
16. 5.  RECOMMENDATIONS ON CONTRACTS & BIDS 

None 
 

17. 6.  ORDINANCES FOR SECOND READING & PUBLIC HEARING 
None 
 

18. 7.  PLANNING COMMISSION/DEPARTMENT RECOMMENDATIONS 

8:15 A. Request of the Lang Development Group and C. and E. Holding 

Company for a Major Subdivision of 129 E. Main Street (Current Site of 
Formal Affairs) In Order to Demolish the Existing Two-Story Building and 
Replace It with a Commercial/Residential Mixed Use Facility Including Six 
Apartments on the Second and Third Floors 

 
 MOTION BY MR. POMEROY, SECONDED BY MR. TEMKO:  THAT THE 

RESOLUTION AND AGREEMENT BE APPROVED AS PRESENTED. 
 
 Chris Locke, Newark resident and owner of 129 E. Main Street, said the 
project incorporated comments from the Design Committee, the Planning 
Commission and City Council and reflected some of the heritage from the old 
building.  The building would be moved back six feet to provide more pedestrian 
walkway, and the sculpture, “Recognizable Something”,  located on the northeast 
corner of the property would be preserved. 
 
 Mr. Locke asked Council to consider allowing four occupants vs. three in 
the apartments so project financing would be possible.  Density averages were 
discussed in comparison to other projects recently approved on Main Street and 
would be 28.7 with four people per unit.  He said the proposed apartments 
exceeded the minimum area requirements required by Code for six occupants. 
 
 The Chair opened the discussion to the public. 
 
 Pamela Bobbs, Newark resident, was concerned about parking waivers.  
She thought if there was serious interest in converting from apartments to 
condominiums, the lack of parking would be an issue and felt it was time to start 
thinking about a downtown parking structure. 
 
 Amy Roe, Newark resident, asked for a description of the parking waiver.  
Ms. Fogg reported in exchange for a 12-space parking waiver, the developer 
agreed to pay a fee of $21,873.75 to the City.  Ms. Roe noted that the 
egress/alleyway would be closed off which she said was marked as a fire lane.  
Mr. Locke explained that in an effort to deter parking in the alleyway, it had been 
marked as a fire lane, although it was not designated as such by the City.  
According to Mr. Charma, in regard to the fire lane, the plan was Code compliant 
and met State Fire Code.    
 
 Jean White, Newark resident, questioned the difference in width and 
square footage of the existing building compared to the proposed building.  Joe 
Charma, Landmark Engineering, said the proposed building was 5,240 square 
feet excluding the porch which was 240 square feet.  The front portion of the 
building was about five feet wider, and the rear was about 18 feet wider.  Mr. 
Charma confirmed there would be six apartments with each having three 
bedrooms.   Mrs. White’s opinion was that the number of tenants should be 
limited to a total of 18 with three tenants per apartment.  
  
 There being no further comments, the discussion was returned to the 
table. 
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 Mr. Markham asked if the project would be dead if it was limited to 18 
people, and Mr. Locke replied it would be.  Mr. Clifton was inclined to vote 
against the project based on the parking waiver request and the impact of 
continued waivers on the downtown parking situation.  He referenced the 100% 
parking waiver granted to Happy Harry’s on Main Street and said he voted 
against that project because of his concern for setting a precedent for other 
projects.  Mr. Locke said in order to make room for parking, the home behind the 
proposed building could be torn down, but this seemed counter to Council’s 
interest in having more single-family housing in the downtown area.  Mr. 
Pomeroy cited the increase in the number and quality of projects in the 
downtown area and said good planning dictated having density downtown.  He 
also found the project to be an enhancement to Main Street.  Mr. Pomeroy noted 
if there was a shift in housing dynamics from student rentals, Mr. Locke had the 
option to add parking in the future.  Mr. Temko thought the project would provide 
economic benefit to the City by having more people living downtown and found it 
a plus that allowing four tenants per unit vs. three would increase socio-economic 
diversity downtown.  Mr. Temko asked Mr. Locke if he would consider pursuing 
Bonistall certification which they agreed to discuss after the meeting.    Mr. 
Markham was in favor of the project since it would add to the City’s tax base.  In 
response to Mr. Clifton’s question about proposed construction times, Mr. Locke 
confirmed there would be no work on Sunday, and he would adhere to the City’s 
approved construction times which he believed to be 7am to 7pm Monday 
through Friday and 8am to 5pm on Saturday.   
 

AMENDMENT BY MR. TUTTLE, SECONDED BY MR. TEMKO:  THAT 
THE TOTAL CAPACITY LIMIT OF THE PROPOSED APARTMENTS BE 
INCREASED FROM A MAXIMUM OF 18 RESIDENTIAL TENANTS TO 
24 TENANTS AND THAT A PROVISION FOR DEEDING THE 
ADJACENT SITE BE ADDED.  
  
AMENDMENT PASSED:  VOTE:  6 to 1. 

 
Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle. 
Nay – Clifton. 
 
Question on the Motion as amended was called. 
 
MOTION AS AMENDED PASSED:  VOTE:  6 to 1. 

 
Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle. 
Nay – Clifton. 
 
Mr. Athey thought Mr. Clifton raised some important points for 

consideration about parking waivers and a long-term strategy for parking in the 
downtown area. He suggested a Council discussion of parking waiver fees at a 
later date and whether the waivers should come from Council rather than from 
the Planning Commission.  

 
Mr. Funk suggested two different fees based on whether the parking 

waiver was for a commercial site only or for a combined business/residential site.   
 
Mr. Lopata reminded Council they always had the option to reject parking 

waivers approved by the Planning Commission.  He was asked to discuss the 
parking waiver fees with Planning Commission.    

 
(RESOLUTION 09-S) 
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19. 7-B. REQUEST OF THE LANG DEVELOPMENT GROUP AND C. AND 
E. HOLDING COMPANY FOR A SPECIAL USE PERMIT TO ALLOW 
SIX APARTMENTS AT 129 E. MAIN STREET (CURRENT SITE OF 
FORMAL AFFAIRS)         

 
(NOTE:  The special use permit request for this property was discussed 

under item #18.) 
 

MOTION BY MR. POMEROY, SECONDED BY MR. MARKHAM:  THAT 
THE SPECIAL USE PERMIT BE GRANTED AS REQUESTED.   
 
MOTION PASSED:  VOTE:  6 to 1. 

 
Aye – Athey, Funk, Markham, Pomeroy, Temko, Tuttle. 
Nay – Clifton. 

 
20. 7-C. REQUEST OF PARAGON DESIGN ON BEHALF OF THE 

OWNERS OF 18 HAINES STREET FOR A SPECIAL USE PERMIT TO 
CONVERT THE EXISTING ONE AND ONE-HALF STORY OFFICE 
BUILDING TO A THREE-STORY COMMERCIAL FACILITY WITH TWO 
LOWER FLOORS OF OFFICES AND AN UPPER FLOOR APARTMENT  

9:13 

 MOTION BY MR. CLIFTON, SECONDED BY MR. POMEROY:  TO 
GRANT THE SPECIAL USE PERMIT AS REQUESTED. 

 
 Edward Ide, President of i3a, Consulting Engineers, reported that Paragon 
Designs was a provider of web service design, multi-media and printing services.  
The plan was to relocate the business of 12 employees to 18 Haines Street after 
reconstructing the building on the same footprint.  The first and second floors 
would primarily be office space, and the third floor would have a single apartment 
with two bedrooms.  Three parking spaces would be provided to the rear, and a 
parking waiver was required for eight spaces.  Messrs. Clifton and Pomeroy 
commented on the project’s attractive design features and the desirability of 
having this business in the core downtown area.  Mr. Pomeroy asked Mr. 
Paraskewich to speak to why he decided to keep his business local.  Mr. 
Paraskewich remarked that he lived in Newark for eight years, fell in love with the 
City and therefore decided to keep his business there.  Mr. Markham clarified 
that there was sufficient parking for the business which Mr. Paraskewich said 
was comprised of three parking spaces and City permits.  Mr. Athey questioned 
access to the three parking spaces in the rear which Mr. Paraskewich said were 
accessible from a public alley shared between the Ladutko’s, Tsionas’ and his 
site.  Mr. Tuttle clarified that the parking waiver was for eight spaces. 
 

The Chair opened the discussion to the public.  There being no comments 
forthcoming, the discussion was returned to the table. 

 
Question on the Motion was called. 

 
MOTION PASSED UNANIMOUSLY:  VOTE:  7 to 0. 

 
Aye – Athey, Clifton, Funk, Markham, Pomeroy, Temko, Tuttle. 
Nay – 0. 

 
21. 8.  ORDINANCES FOR FIRST READING   

9:27 A. Bill 09-27 - An Ordinance Amending Chapter 2, Administration, 

Article IX, Personnel Rules, By Amending Management Employee Health 
and Dental Insurance Regarding Employee Contribution for Dependent 
Coverage, Effective January 1, 2010 

 
 Ms. Fogg read Bill 09-27 by title only. 
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 MOTION BY MR. ATHEY, SECONDED BY MR. CLIFTON:  THAT THIS 
BE THE FIRST READING OF BILL 09-27. 

 
MOTION PASSED UNANIMOUSLY:  VOTE:  7 to 0. 

 
Aye – Athey, Clifton, Funk, Markham, Pomeroy, Temko, Tuttle. 
Nay – 0. 
 
(2ND READING 10/12/09) 
 

22. 8-B. BILL 09-28 - AN ORDINANCE ANNEXING AND ZONING TO RT 
(SINGLE-FAMILY, DETACHED) A .6536 ACRE PARCEL OF LAND 
LOCATED AT 911 CHURCH ROAD       

9:27 

Ms. Fogg read Bill 09-28 by title only. 
 
MOTION BY MR. POMEROY, SECONDED BY MR. CLIFTON:  THAT 
THIS BE THE FIRST READING OF BILL 09-28. 

 
MOTION PASSED UNANIMOUSLY:  VOTE:  7 to 0. 

 
Aye – Athey, Clifton, Funk, Markham, Pomeroy, Temko, Tuttle. 
Nay – 0. 
 
(2ND READING 10/26/09) 

 
23. 8-C. BILL 09-29 - AN ORDINANCE AMENDING CH. 32, ZONING, 

ARTICLE XXI, AMENDMENT, CODE OF THE CITY OF NEWARK, 
DELAWARE BY AMENDING AMENDMENT PROCEDURE TO 
REQUIRE SITE POSTINGS        

9:27 

Ms. Fogg read Bill 09-29 by title only. 
 
MOTION BY MR. TEMKO, SECONDED BY MR. TUTTLE:  THAT THIS 
BE THE FIRST READING OF BILL 09-29. 

 
MOTION PASSED UNANIMOUSLY:  VOTE:  7 to 0. 

 
Aye – Athey, Clifton, Funk, Markham, Pomeroy, Temko, Tuttle. 
Nay – 0. 
 
(2ND READING 10/26/09) 

 
24. 9.  ITEMS SUBMITTED FOR PUBLISHED AGENDA  

A. Council Members:  None  
 

25. 9-B. COMMITTEES, BOARDS & COMMISSIONS   
1. None  

 
26. 9-C. OTHERS 
 None 
 
27. 10. SPECIAL DEPARTMENTAL REPORTS   
 A. Special Reports from Manager & Staff:  
  1. None  
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28. 10-B. ALDERMAN’S REPORT  

9:29   

 MOTION BY MR. POMEROY, SECONDED BY MR.CLIFTON: THAT THE 
ALDERMAN’S REPORT DATED SEPTEMBER 24, 2009 BE RECEIVED. 

 
 
 MOTION PASSED UNANIMOUSLY:  VOTE:  7 to 0. 
 

Aye – Athey, Clifton, Funk, Markham, Pomeroy, Temko, Tuttle. 
Nay – 0. 
 

29. 10-C. REQUEST FOR EXECUTIVE SESSION RE PERSONNEL 

9:29 

 MOTION BY MR. CLIFTON, SECONDED BY MR. MARKHAM:  THAT 
COUNCIL ENTER INTO EXECUTIVE SESSION WITHOUT THE PRESS 
TO DISCUSS PERSONNEL. 
 
MOTION PASSED UNANIMOUSLY:  VOTE:  7 to 0. 

 
Aye – Athey, Clifton, Funk, Markham, Pomeroy, Temko, Tuttle. 
Nay – 0.  

 
Council entered into Executive Session at 9:29 p.m. and returned to the 

table at 10:04 p.m.  Mr. Funk reported that no further action was required. 
 
30. Meeting adjourned at 10:05 p.m. 
 
      

                     

  
     Patricia M. Fogg, CMC 
     City Secretary 


